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United States District Court, Southern District of 
California, Central Division. 


No. 36775-C 
In the Matter of 


JAMES GOODWIN POWELL and ANNA 
STRACHAN POWELL, 
Bankrupts 


PETITION BY DEBTOR WITH SCHEDULES 
A AND B 


DEBTOR’S PETITION 


In Proceedings Under Section 75 of the 
Bankruptey Act 


To the Honorable............. 92993533 
Judge of United States District Court 
for the Southern District of California 


The Petition of James Goodwin Powell and Anna 
Strachan Powell, husband and wife, of 905 West 
Lugonia Ave. Redlands, in the County of San Ber- 
nardino and District and State of California 


Trade, or Business of 
Occupation, Citrus Growers 


Respectfully Represents : 

That they are personally bonifide engaged primarily 
in farming operations (or that the principal part 
of their income is derived from farming operations) 
as follows: The growing of citrus products. 

That said debtors further allege that all property 
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scheduled herein is jointly owned, and all debts 
scheduled herein are jointly owed, by said debtors, 
James Goodwin Powell and Anna Strachan Powell. 
That such farming operations occur in the county 
(or counties) of San Bernardino, within said’ judi- 
cial district; that they are insolvent (or unable to 
meet their debts as they mature); and that they 
desire to affect a composition or extension of time 
to pay their debts under section 75 of the Bank- 
ruptey Act. 

That the schedule hereto annexed, marked ‘‘A,”’ 
and verified by your petitioner’s oath,. contains a 
full and true statement of all his debts, and (so far 
as it 1s possible to ascertain) the names and places 
of residence of their creditors, and such further 
statements concerning said debts as are required by 
the provisions of said act. 

That the schedule hereto annexed, marked ‘‘B,”’ 
and verified by your petitioner’s oath, contains an 
accurate inventory of all their property, both real 
and personal, and such further statements concern- 
ing said property as are required by the provisions 
of said act. 


Wherefore Your Petitioner Prays, That the petition 
may be approved by the Court and proceedings had 
in accordance with the provisions of said section. 
JAMES GOODWIN POWELL 
ANNA STRACHAN POWELL 
Petitioners 
H.R. GRIFFIN 
Attorney for Petitioner 
408 Katz Bldg., San Bernardino, California. 
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United States of America 
Southern District of California—ss. 

I, James Goodwin Powell and Anna Strachan 
Powell the Petitioning debtor mentioned and de- 
seribed in the foregoing petition, do hereby make 
solemn oath that the statements contained therein 
are true according to the best of my knowledge, 
information and belief. 

JAMES GOODWIN POWELL 
ANNA STRACHAN POWELL 
Petitioner 


Subseribed and sworn to before me, this 20th 
day of July, A. D. 1940 
[Seal] H. R. GRIFFIN 
Notary Public [2] 
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SUMMARY OF DEBTS AND ASSETS 
Form 


(From the Statements of the Bankrupt in Schedules A and B) 


Schedule A.... 1 (1) Taxes and Debts due United 


‘SIGE SIS eee ene enero 
a A.... 1 (2) Taxes due States, Counties, Dis- 
tricts and Municipalities -..... 250.00 
emer (3) WARCS oofeccc ccc cseec ene ceccceee eens 
“ A.... 1 (4) Other debts preferred by law...... 
"i A.... 2 MSEC Cee MIN Sater oc... cn eases 22,270.15 
a Ac. 3 Wnsecured@ claims. 2:2.22.554.2:. 
me A.... 4 Notes and bills which ought to be 
paid by other parties thereto 
- me. 5 Accommodation paper ........-.---..- 
Schedule A, total............ 22,520.15 
Schedule B.... 1 Real Estate are sees: 14,000.00 
a Bee 2-a Cash on Wand" .................... 
a B..... 2-b Bills, promissory notes and 
SCGUMUGIES |. ss ee teet 25-0 2cct ess: 
ec B..... 2-¢ tock: Im) trade: 22... cc ee 
‘ B.... 2-d | Household goods, ete. -.............-.-- 500.00 
oa B.... 2-e | Books, prints and pictures.......... 50.00 
- B.... 2-f Horses, cows and other animals.. 
. B.... 2-g | Carriages and other vehicles...... 450.00 
B.... 2-h Farming stock and implements.. 65.00 
= Be 25) Shipping and shares in vessels... 
- pe. 2-keee\oachinery, tools’ cte.....---...- 
- Bee 2.) Patents, copyrights and trade 
TN UIGGS) Joc 5 Ses. ot ao 
oe B.... 2-m Other personal property ............ 


B.... 3-a Debts due on open account.......... 
B.... 3-b = Stocks, negotiable bonds, ete....... 
= B2. 3-¢ @ Policies of insurance -...............-.. 3,000.00 
B.... 3-d Unliquidated claims ...._..........-...- 
B..... 3-e Deposits of money in banks and 
CUSGRVNCVO 20.52 s2ccsccnncee ees 
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Sehedule A (2)—(Continued) 


Dollars Cents 
1 1938 Ford Sedan with an encumbrance thereon in 
favor of the Bank of America in the sum of $450.00 450.00 


Total... 22,270.15 


JAMES GOODWIN POWELL 
ANNA STRACHAN POWELL 


Petitioner 


(3) [5] 


SCHEDULE A (3) 
Creditors Whose Claims Are Unsecured 


(N. B.—When the name and residence (or either) of any 
drawer, maker, endorser or holder of any bill or note, ete., are 
unknown, the fact must be stated, also the name and residence 
of the last holder known to the debtor. The debt due to each 
ereditor must be stated in full, and any claim by way of set-off 
stated in the schedule of property). 


Dollars Cents 
Reference to Ledger or Voucher—Names of Creditors—Residence 
(if unknown, that fact to be stated.) Where and when contracted 
—Nature and consideration of the debt, and whether any judg- 
ment, bond, bill of exchange, promissory note, etc., and whether 
contracted as partner or joint contractor with any other person, 
and if so with whom. 


None 


JAMES GOODWIN POWELL 
ANNA STRACHAN POWELL 


Petitioner 


(4) [6] 
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SCHEDULE A (4) 


Liabilities on Notes or Bills Discounted Which Ought to be Paid 
by the Drawers, Makers, Acceptors or Indorsers 


(N. B.—The dates of the notes or bills, and when due, with 
the names, residences, and the business or occupation of the 
drawers, makers or acceptors thereof, are to be set forth under 
the names of the holders. If the names of the holders are not 
known, the name of the last holder known to the debtor shall be 
stated, and his business and place of residence. The same 
particulars as to notes or bills, on which the debtor is liable 


as indorser. ) 
Dollars Cents 
Place where contracted—Whether liability was contracted as 
partner or joint contractor or with any other person; and if so, 
with whom. Reference to Ledger or Voucher—Names of holders 
so far as known—Residence (if known, that fact must be stated). 


None 
JAMES GOODWIN POWELL 
ANNA STRACHAN POWELL 
Petitioner 
(5) , [7] 


SCHEDULE A (5) 
Accommodation Paper 


(N. B.—The dates of notes or bills, and when due, with the 
names and residences of the drawers, makers and acceptors 
thereof, are to be set forth under the names of the holders; if 
the bankrupt be liable as a drawer, maker, acceptor or indorser 
thereof, it is to be stated accordingly. If the names of the 
holders are not known, the name of the last holder known to the 
debtor should be stated, with his residence. Same particulars 


as to the other commercial paper). 
Dollars Cents 

Reference to Ledger or Voucher—Names of Creditors—Residence 

Gf unknown, that fact to be stated). Where and when contracted 

—bill of exchange, promissory note, etc., and whether contracted 

as partner, Nature and consideration of the debt, and whether 

any judgment, bond, or joint contractor with any other person, 

and if so with whom. 


None 


JAMES GOODWIN POWELL 
ANNA STRACHAN POWELL 
Petitioner 
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Schedule B (1)—(Continued) 


Dollars Cents 

quarter of Section 21, Township 1 South, Range 3 
West, San Bernardino Base & Meridian, in the City 
of Redlands, County of San Bernardino, State of 
California, according to Government Survey de- 
scribed as follows: 

Beginning at a point on the east boundary line of 
the above described tract, which is 718.07 feet north 
from the southeast corner thereof; thence running 
north along the east boundary line thereof 597.08 
feet, more or less, to the northeast corner of said 
tract; thence west along the north boundary line 
thereof, 311.18 feet, more or less, to a point which 
is 1,008.87 feet east from the northwest corner of 
said tract; thence southerly on a line parallel with 
the east boundary of said tract 597.08 feet, more or 
less, to a point due west of the point of beginning; 
thence east 311.13 feet, more or less, to the begin- 


ning. 
Together with 5 shares of the capital stock of the 
Lugonia Water Company, a corporation .................- 6,000.00 


Total.......2..:.2 14,000.00 


JAMES GOODWIN POWELL 
ANNA STRACHAN POWELL 
Petitioner 


(7) [9] 


SCHEDULE B (2) 


Personal Property 
Dollars Cents 
A. Cash on Hand 


None 


B. Bills of Exchange, promissory notes, or securities 
of any description, (each to be set out separately). 
None 


C. Stock in trade in business of 
at of the value of 
None 


vs. Peter J. Wumkes 13 


Schedule B (2)—(Continued) 
Dollars Cents 
D. Household goods and furniture, household stores, 


wearing apparel and ornaments of the person, viz: 


$500.00 
Vota 22.2.. $500.00 
JAMES GOODWIN POWELL 
ANNA STRACHAN POWELL 
Petitioner 
(8) [10] 
SCHEDULE B (2)—(Continued) 
Personal Property 
E. Books, prints and pictures, viz: 50.00 
F. Horses, cows, sheep and other animals (with num- 
ber of each), viz: None 
G. Carriages and other vehicles, viz: 
1 1938 Ford Sedan 450.00 
H. Farming stock and implements of husbandry, viz: 
1 old Truck—$25.00 
1 old Tractor—$35.00 
1 Dise—$5.00 65.00 
ING aa le. 2. ok caeeeee cote 565.00 
JAMES GOODWIN POWELL 
ANNA STRACHAN POWELL 
Petitioner 
(9) [11] 


SCHEDULE B (2)—(Continued) 
Personal Property 


I. Shipping and shares in vessels, viz: 
None 
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Schedule B (2)—(Continued) 
Dollars Cents 
K. Machinery, fixtures, apparatus and tools used in 


business, with the place where each is situated, viz: 
Miscellaneous hoes, spades, rakes, etc., 
being hand tools. 


L. Patents, copyrights and trademarks, viz: 
None 
M. Goods or personal property of any other descrip- 
tion, with the place where each is situated, viz: 
None 


JAMES GOODWIN POWELL 
ANNA STRACHAN POWELL 
Petitioner 


(10) [12] 
SCHEDULE B (3) 


Choses in Action 


ee 


Debts due petitioner on open account None 


B. Stock in incorporated companies, interest in joint 
stock companies, and negotiable bonds. None 


C. Policies of Insurance. 
Life Insurance Policy . $3,000.00 


‘S 


. Unliquidated Claims of every nature with their 
estimated value. ' 


A certain number of revolving certificates in the 
Redlands Heights Groves, Inc. packing house, 
the exact amount being undetermined. 

The proceeds from certain crops already picked 
by said Redlands Heights Groves, Inc. packing 
house, the same being undetermined. 


E. Deposits of money in banking institutions and else- 
where. None 


JAMES GOODWIN POWELL 
ANNA STRACHAN POWELL 
Petitioner 


(11) [13] 
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SCHEDULE B (4) 


Property in Reversion, Remainder or Expectancy, Including 
Property Held in Trust for the Debtor or Subject to Any 
Power or Right to Dispose of or to Charge. 


N. B.—A particular description of each interest must be en- 
tered. If all, or any of the debtor’s property has been conveyed 
by deed of assignment or otherwise, for the benefit of creditors, 
the date of such deeds should be stated, then name and address 
of the person to whom the property was conveyed; the amount 
realized from the proceeds thereof, and the disposal of the same, 


as far as known to the debtor. 
Supposed Value 
of My Interest 
General Interest Particular Description Dollars Centa 
Interest in land. 


None 


Personal property. 
None 


Property in money, stocks, shares, bonds, annuities, ete. 
None 


Rights and powers, legacies and bequests. 
None oe 


Amount realized from 
Proceeds of Property 
Conveyed 


Property heretofore conveyed for the benefit of Cre- 
ditors. 

What portion of Debtor’s property has been con- 
veyed by deed of assignment, or otherwise for 
benefit of creditors; date of such deed, name 
and address of party to whom conveyed; 
amount realized therefrom, and disposal of 
same, so far as known to debtor. 

None 

What sum or sums have been paid to counsel, and 
to whom for services rendered or to be rendered 
in this bankruptcy. 

None 
JAMES GOODWIN POWELL 
ANNA STRACHAN POWELL 


Petitioner 


(12) [14] 
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SCHEDULE B (5) 


A particular statement of the Property claimed as Exempt 
from the Acts of Congress relating to Bankruptcy, giving each 
item of Property and its valuation; and if any portion of it is 
Real Estate, its location, description and present use. 

Dollars Cents 
Military uniforms, arms and equipments. 
None 
Property claimed to be exempt by State Laws; its 
valuation; whether real or personal; its deserip- 
tion and present use; and reference given to the 
statute of the State creating the exemption. 
Household Furniture $500.00 


JAMES GOODWIN POWELL 
ANNA STRACHAN POWELL 
Petitioner 


(13) [15] 


SCHEDULE B (6) 


Books, Papers, Deeds and Writings Relating to Bankrupt’s 
Business and Estate 


The following is a true list of all books, papers, deeds and 
writings relating to my trade, business dealings, estate and ef- 
fects, or any part thereof, which at the date of this petition, 
are in my possession, or under my custody or control, or which 
are in the possession or custody of any peron in trust for me, 
or for my use, benefit or advantage; and also of all others which 
have been heretofore, at any time, in my possession or under my 
eustody or control, and which are now held by the parties whose 
names are hereinafter set forth, with the reason for their eus- 
todv of the same. 

Dollars Cents 


Books None 
Deeds None 
Papers None 


JAMES GOODWIN POWELL 
ANNA STRACHAN POWELL 
Petitioner 
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OATH TO SCHEDULE B 


United States of America 
Southern District of California 
Central Division—ss. 


On this 20th day of July, A. D.19 , before me, personally 
came James Goodwin Powell and Anna Strachan Powell the 
person mentioned in and who subscribed to the foregoing 
schedule and who, being by me first duly sworn, did declare the 
said schedule to be a statement of all their estate, both real and 
personal, in accordance with the Acts of Congress relating to 
bankruptcy. 


[Seal] H. R. GRIFFIN 
(Notary Public) 


(14) 
[Endorsed]: Filed July 25, 1940. [16] 


[Title of District Court and Cause. ] 


APPROVAL OF DEBTOR’S PETITION 
AND ORDER OF REFERENCE 


(under Section 75 Bankruptcy Act) 

At Los Angeles, in said District, on July 25, 
1940, before the said Court the petition of James 
Goodwin Powell and Anna Strachan Powell, hus- 
band and wife, that they desire to effect a composi- 
tion or an extension of time to pay their debts, 
and such other relief as may be allowed under the 
Act of March 3, 1933, and within the true intent 
and meaning of all the Acts of Congress relating 
to bankruptcy, having been heard and duly con- 
sidered, the said petition is hereby approved ac- 
cordingly. 
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It is thereupon ordered that said matter be re- 
ferred to Fred Duffy, Esq., one of the Conciliation 
Commissioners in bankruptcy of this Court, to take 
such further proceedings therein as are required 
by said Acts; and that the said James Goodwin 
Powell and Anna Strachan Powell, husband and 
wife, shall attend before said Conciliation Com- 
missioner on August 1, 1940, and at such time said 
Conciliation Commissioner shall designate, at his 
office in San Bernardino California, and shall sub- 
mit to such orders as may be made by said Con- 
ciliation Commissioner or by this Court relating to 
said matter. 


Witness, the Honorable Paul J. McCormick, 
Judge of said Court, and the seal thereof, at Los 
Angeles, in said District, on July 25, 1940. 

R.S. ZIMMERMAN, 
Clerk 
By F. BETZ 
Deputy Clerk 


[Endorsed]: Filed July 25, 1940. [18] 


[Title of District Court and Cause.] 
AMENDED PETITION . 


To the Honorable Paul J. McCormick Judge of the 
District Court of the United States, for the 
District above set forth: 

Your petitioners, the above named James Good- 
win Powell and Anna Strachan Powell, would 


vs. Peter J. Wumkes 19 


show unto your Honor, that they did on the 20th 
day of July, 1940 file in this Court, a petition under 
Section 75 of the Bankruptcy Act, as amended, 
which petition is still pending, that they have been 
unable to obtain acceptance of the majority in num- 
ber and amount of all creditors, whose claims are 
affected by the composition and extension proposal, 
which they submitted at the First Meeting of 
Creditors, to the Conciliation Commissioner, ap- 
pointed by this Court. 

That as permitted by the first paragraph of Sub 
Section (s) Section 75 of the Bankruptcy Act, as 
amended, they do hereby amend their petition here- 
tofore filed on the 20th day of July, 1940 and they 
do substitute for the provisions of said petition as 
may be in conflict with this amendment, the con- 
tents of this amendment. 

And They Pray that they may be adjudged Bank- 
rupt, that proceedings may be had in regard to 
any and all property in conformity with the law 
in regard to procedure under Sub Section (s) of 
Section 75 of the Bankruptcy Act, as amended. 

That all their property wherever located, whether 
pledged, encumbered or unencumbered, be ap- 
praised; that the unencumbered exemptions and 
unencumbered interest or equity in their exemptions 
as prescribed by the law of the State of California, 
[19] as set forth in the schedules heretofore filed 
in this matter, be set aside and set off to them; 
and that they be allowed to retain possession under 
the supervision and control of the Court, of any part 
or pareel or all of the remainder of property includ- 
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ing their enuncumbered exemptions and pay for 
the same under the terms and conditions of Sub 
Section (s) of Section 75 of the Bankruptcy Act, 
as Amended. 

He Further Pray for all needful and lawful 
proceedings under the provisions of law which do 
become applicable on the filing of this petition 
and particularly those provisions contained in Sub 
Section (s) of Section 75 of the Bankruptcy Act, 
as Amended. 

JAMES GOODWIN POWELL 
ANNA STRACHAN POWELL 
Petitioners 


United States of America, 
Southern District of California,—ss. 
County of San Bernardino 


James Goodwin Powell and Anna Strachan Powell, 
the petitioning debtors mentioned and described 
in the foregoing amended petition, do hereby make 
solemn oath that the statements contaimed herein 
are true to the best of my knowledge, information 
and belief. 

JAMES GOODWIN POWELL 

ANNA STRACHAN POWELL 


Subscribed and sworn to before me this 17th 
day of October, 1940. 

[Seal] H. R. GRIFFIN 
Notary Public in and for said County and State. 


[Endorsed]: Filed Oct. 24, 1940. [20] 
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CERTIFICATE OF CONCILIATION 
COMMISSIONER 


I, Fred Duffy, the Conciliation Commissioner of 
the above entitled Court, in and for the County of 
San Bernardino, do hereby certify that the Com- 
position and/or Extension has failed, and I hereby 
make the following recommendation to the Honor- 
able Judge of the above entitled Court, to-wit: 

That James Goodwin Powell and Anna Strachan 
Powell be adjudicated bankrupt under and pursuant 
to Section 75 (s) of the Bankruptcy Act. 


Dated: October 23rd, 1940. 
FRED DUFFY 
Conciliation Commissioner for 
San Bernardino County, 
California. 


[Endorsed]: Filed Oct. 24, 1940 [22] 


[Title of District Court and Cause. ] 


ADJUDICATION, ORDER OF REFERENCE, 
AND TEMPORARY RESTRAINING OR- 
DER 


Under Section 75-s, Bankruptey Act. 

At Los Angeles, in said District, on October 24, 
1940 before said Court in Bankruptcy, the Petition 
of James Goodwin Powell and Anna Strachan 
Powell, husband and wife debtors in the above- 
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termine value of real property of above named 
debtors. 

That. on the 22nd., day of April, 1943, Hearing 
of said petition was set by this commissioner, for 
the 18th dav of May, 1943. Notice of said hearing 
was given by mail to all parties in interest. 

That on the 18th day of May, 1943, said petition 
came on for hearing. Present at said hearing were 
debtors and their attorney, the Honorable H. R. 
Griffin, petitioning creditor Peter J. Wumkes, was 
not personally present, but was represented by his 
attorneys, Nichols, Cooper & Hickson, by Donald 
P. Nichols. 

That on the 18th day of May, 1943, the petition 
or motion was denied. 

That on the 1st., day of June, 1943, Order was 
entered by this commissioner, extending time for 
filing petition for review of order dated May, 18th., 
1943, to the Ist. day of July, 1943. [25] 

On the 3rd., day of June, 1943, Order was en- 
tered extending time for filing petition for review 
of commissioner’s order, dated May, 18th., 1948, 
to June, 15th., 1943. 

That on the 11th day of June, 1943, Creditor, 
Peter J. Wumkes, filed petition to review order 
of the Conciliation Commissioner, dated May, 18th., 
1943. 

SUMMARY OF EVIDENCE 


No evidence to sustain allegations of petition for 
rehearing to determine value of real property was 
introduced on behalf of petitioner, Peter J. Wum- 
kes. The matter resolved itself into a case of At- 
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torney for debtors arguing against granting of 
petition and Attorney for petitioning creditor, 
argued in favor of granting said petition. 

Russell Goodwin, former attorney for petition- 
ing creditor was present and testified that the last 
address and only address of Peter J. Wumkes, 
that he knew of was 922 East Lugonia Ave., Red- 
lands, California. That Peter J. Wumkes, at one 
time furnished him, said Goodwin, a _ telephone 
number, Arizona 9-3551 Los Angeles, to call him at, 
that said Goodwin called said number on February, 
13th., 1943, and was informed by telephone oper- 
ator, no such number and no name listed there- 
under. Said Russell Goodwin, exhibited to and 
left with this commissioner, two envelopes, one 
bearing postmark dated February, 12, 1943, and 
one bearing postmark, dated February 13th, 1943, 
which envelopes contained certain contents which 
were removed by said Goodwin, and the envelopes 
deposited with this commissioner, which said en- 
velopes are hereto attached and made a part of this 
certificate. 

QUESTION PRESENTED 


The question presented by the petition for re- 
view is: Did the Conciliation Commissioner-Ref- 
eree, err in denying petition or motion for rehearing 
to determine value of real [26] property of debtors. 


PAPERS SUBMITTED 


1. Petition for Rehearing to Determine Value 
of Real Property. 
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2. Notice of Hearing said Petition or Motion. © 

3. Order Denying said Petition or Motion for 
Rehearing. 

4. Notice of entry of Order Denying Petition 
for Rehearing to determine value of Real Prop- 
erty. 

5. Order extending time to file Petition for Re- 
view of Order, Dated May, 18th., 1943. 

6. Order extending time to file Petition for Re- 
view. 

7. Petition for Review. 

8. Two envelopes deposited with Commissioner, 
by Russell Goodwin, addressed to Peter J. Wumkes, 
and returned to writer by United States Postoffice 
Department, with notation thereon. Dated July, 
Sth., 1943. 

Respectfully submitted, 
FRED DUFFY 
Conciliation | Commissioner- 
Referee [27] 


[Title of District Court and Cause. ] 


PETITION TO REVIEW ORDER OF THE 
CONCILIATION COMMISSIONER UNDER 
DATE OF MAY 18, 1948 


Comes now your petitioner, Peter J. Wumkes, 
and respectfully shows: 


il 
Petitioner is a secured creditor of the above- 
named bankrupts, and filed his proof of secured 
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debt in these proceedings, which proof of debt 
was duly allowed. In this respect your petitioner 
specifically refers to the said proof of secured debt 
and incorporates it herein with the same force and 
effect as though set out in full. 


II. 

The above-captioned proceedings were instituted 
on the 25th day of July, 1940, and thereafter the 
proceedings were referred to Hon. Fred Duffy, 
United States Conciliation Commissioner for the 
County of San Bernardino. Thereafter and on or 
about the 25th day of October, 1940, the above- 
named bankrupts filed their amended petition and 
were duly adjudicated bankrupts under the pro- 
visions [28] of Sub-section (s) of Section 75 of the 
United States Bankruptcy Act. Thereafter, and 
on or about the 16th day of June, 1941, the said 
Conciliation Commissioner made and entered his 
order staying proceedings for a period of three 
years and setting as rental during such ‘period 
one-quarter of the gross proceeds of all agricul- 
tural income produced on the agricultural real 
property of the above-named bankrupts, said rent 
to be paid annually commencing June 16, 1942. In 
this respect petitioner refers to and incorporates 
herein the said rent order and order staying pro- 
ceedings with the same force and effect as though 
set out in full herein. 


JM. 
Petitioner has not received any rent whatever 
pursuant to the order set out in Paragraph IT 
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above from the Conciliation Commissioner nor from 
the bankrupts, or either of them, and in this re- 
spect petitioner is informed and believes and there- 
fore alleges that the said rent order has not been 
honored with compliance and is now in default and 
has at all times mentioned herein been in default. 


IV. 

On or about the 23rd day of December, 1942, the 
above-named bankrupts filed a petition requesting 
a hearing to determine the value of the real prop- 
erty involved in the above-captioned proceedings, 
and thereafter, following several postponements, 
said petition came on for hearing before the said 
Conciliation Commissioner. At the time of the 
said hearing but prior to the introduction of any 
evidence therein, your petitioner’s attorney re- 
quested the Conciliation Commissioner’s permission 
to withdraw from the case and thereupon did with- 
draw from the case, leaving your petitioner unrep- 
resented in the reappraisal proceedings which then 
followed. In this connection, petitioner had no 
prior knowledge whatever of his attorney’s inten- 
tion to withdraw, and by virtue of this fact was 
left unrepresented by counsel and totally unpre- 
pared [29] to present evidence regarding the value 
of the real property securing petitioner’s claim 
or to rebut evidence introduced by the attorney for 
the bankrupts, and was without the legal skill and 
technical ability to cross-examine witnesses pro- 
duced by the bankrupts through their counsel. 
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V. 

Thereafter and on or about the 20th day of April, 
1943, your petitioner filed with the said Conciliation 
Commissioner a petition for rehearing, which peti- 
tion for rehearing was predicated on the facts and 
circumstances flowing from and surrounding the 
withdrawal of petitioner’s attorney without notice 
to petitioner at a time when petitioner could not 
secure counsel for representation in the reappraisal 
proceedings. 

VI. 

Said petition for rehearing regularly came on 
for hearing May 18, 1943, and after hearing said 
petition the said Commissioner made and entered his 
order denying the petition for rehearing the bank- 
rupts’ petition to determine value of the real prop- 
erty concerned in these proceedings. Said order 
denying your petitioner’s petition for rehearing 
was made and entered the day such petition was 
heard and is unsupported by findings or conclusions. 


VIL. 

The order of May 18, 1943, denying your peti- 
tioner’s petition for rehearing of the bankrupts’ 
petition to determine value of the real property 
concerned in these proceedings is ervoneous in the 
following particulars: 

1. It was inequitable and improper for the Com- 
missioner to deny petitioner a rehearing of the 
reappraisal proceedings where such denial would 
have the effect of preventing petitioner from ever 
presenting appropriate evidence regarding the value 
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of the real property underlying his secured claim 
through adequate counsel, and in this respect your 
petitioner urges that the [80] refusal of the Com- 
missioner to grant a rehearing under the circum- 
stances surrounding the original ‘‘hearing’’ is a 
deprivation of due process of law to your petitioner. 

2. The said order of May 18, 1943, is unsup- 
ported by findings of fact or conclusions of law, 
particularly a finding of fact and a conclusion of 
law predicated thereupon to the effect that the rent 
order theretofore made and entered im these pro- 
ceedings had been honored with compliance and 
was current. 


Wherefore, Petitioner, feeling aggrieved by the 
provisions of said order of May 18, 1943, prays that 
it may be reviewed, as provided by the Bankruptcy 
Act and amended, modified ov set aside in such re- 
spects as to the Court seems meet and equitable. 

Respectfully submitted, 
PETER J. WUMKES 
Petitioner. 
NICHOLS, COOPER & HICKSON, 
By DONALD P. NICHOLS 
Attorneys for Petitioner. 


[Endorsed]: Filed 6/11/43. Fred J. Duffy, 
Council, Comm. [31] 
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[Title of District Court and Cause. ] 


ORDER EXTENDING TIME FOR FILING 
PETITION FOR REVIEW 


It Is Hereby Ordered that the time for filing a 
Petition for Review of the Order denying the peti- 
tion of Peter J. Wumkes for a rehearing to de- 
termine value of real property made on the 18th 
day of May, 1943, be, and the same is hereby ex- 
tended to June 15th, 1943. 


Dated this 3rd day of June, 1943. 
FRED DUFFY 
Conciliation Commissioner for 
San Bernardino County, 
California [34] 


[Title of District Court and Cause. ] 


ORDER EXTENDING TIME FOR FILING 
PETITION FOR REVIEW 


It is Hereby Ordered that the time for filing 
a Petition for Review of the order denying the 
petition of Peter J. Wumkes for a rehearing to de- 
termine value of real property made on the 18th 
day of May, 1943, be, and the same is hereby ex- 
tended to July Ist, 1943. 


Dated this Ist day of June, 1943. 
FRED DUFFY 
Concihation Commissioner for 
San Bernardino County, 
California 


[Endorsed]: Filed 6/1/43. Fred Duffy, Council 
Comm. [35] 
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NOTICE OF ORDER DENYING PETITION 
FOR REHEARING TO DETERMINE 
VALUE OF REAL PROPERTY 


To Peter J. Wumkes and his attorneys, Nichols, 
Cooper and Hixon, Esas., and to all other creditors 
of James Goodwin Powell and Anna Strachan 
Powell, Redlands, San Bernardino County, and 
District and State aforesaid, Bankrupts: 

Notice is hereby given that on the 18th day of 
May, 1943, the Honorable Fred Duffy, Conciliation 
Commissioner and Referee of the above-entitled 
Court, did duly and regularly after a hearing there- 
on, enter his order denying the Petition of Peter 
J. Wumkes for a rehearing to determine value of 
real property. 

Dated this 18th day of May, 1948. 

FRED DUFFY 
Conciliation Commissioner and 
Referee. 

[Endorsed]: Filed 5/18/43. Fred Duffy, Council 

Comm. [386] 


[Title of District Court and Cause. ] 


ORDER DENYING PETITION FOR REHEAR- 
ING TO DETERMINE VALUE OF REAL 
PROPERTY 


The above-entitled matter coming on regularly 
before the Honorable Fred Duffy, Conciliation Com- 
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missioner, of the above-entitled Court in and for 
the County of San Bernardino, State of Califor- 
nia, on the 18th day of May, 1943, at the hour of 
10 o’clock A. M., upon a Petition filed by Peter J. 
Wumkes, requesting a rehearing to determine the 
value of real property, and it appearing to the 
Court that due and regular notice of said hearing 
has been given in accordance with the law, and the 
said Peter J. Wumkes appearing by his attorneys, 
Nichols, Cooper and Hixon, and the debtor, James 
Goodwin Powell, appearing in person and through 
his attorney, H. R. Griffin, who also appeared for 
Anna Strachan Powell, the other debtor, and no 
further appearances being made; and evidence, both 
oral and documentary, having been introduced and 
witnesses examined, and the cause having been 
argued by respective counsel, and the matter being 
duly and regularly submitted to the Court, and the 
Court being fully advised of the law and the facts 
in the premises 

Now, Therefore, It Is Hereby Ordered: 

That the Petition of Peter J. Wumkes for re- 
hearing to determine value of real property is 
hereby denied. 


Dated this 18th day of May, 1943. 
FRED DUFFY 
Conciliation Commissioner for 
San Bernardino County, 
California. 


[Endorsed]: Filed 5/18/43, Fred Duffy, Council 
Comm. [37] 


36 James Goodwin Powell, et al, 
[Title of District Court and Cause.] 
NOTICE OF HEARING 


You and Each of You Will Please Take Notice 
that on the 18 day of May, 1943, at the hour of 
ten o’clock A. M., or as soon thereafter as counsel 
ean be heard, at the office of Fred Duffy, Concilia- 
tion Commissioner for San Bernardino County, 
California, at +318 Katz Building, San Bernardino, 
Peter J. Wumkes, creditor of the above-named 
debtors will move the Court for an order of re- 
hearing to determine value of real property of the 
above-named debtors upon which said creditor has 
a secured lien. 

Said motion will be based upon the petition filed 
by the above-named creditor and the filings and 
records in the above-entitled matter. 


Dated this 22 day of April, 1943. 
FRED DUFFY 
Conciliation Commissioner for 
San Bernardino County, 


California. 
DPN:B 


[Endorsed]: Ree’d and filed 4/20/43. Fred 
Duffy, Council Comm. [88] 
[Title of District Court and Cause.] 


PETITION FOR REHEARING TO DETER- 
MINE VALUE OF REAL PROPERTY 


Comes now Peter J. Wumkes and respectfully 
represents as follows: 
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I. 

That on or about the 25th day of July, 1940, the 
above-named Debtors filed their joint petition in 
the above entitled Court praying for relief as pro- 
vided for in Section 75 of the Bankruptcy Act. 


II. 

That on or about the 25th day of October, 1940, 
said Debtors having been unable to secure accept- 
ance or confirmation of an extension proposal filed 
their amended petition and were adjudicated bank- 
rupts in accordance with the provisions of Section 
75-s of the Bankruptcy Act. 


1B9¢ 
That thereafter, on or about the Ist day of No- 
vember, 1940, an appraisal was made of the prop- 
erties of Debtors and the property upon which 
your petitioner was a secured lien holder was there-- 
upon appraised by one, George W. Holbrook, for 
the sum of $5,200.00, which appraisal was, there- 
after, on the 24th day of November, 1940, approved 
and confirmed by Honorable Fred Duffy, Concilia-. 
tion Commissioner. 
IV. , 
That on or about the 23rd day of December, 1942, 
the [89] said Debtors filed their joint petition re- 
questing re-appraisal or hearing to determine value 
of their real property and that pursuant to said 
petition a meeting of creditors was called by the 
Honorable Fred Duffy, Conciliation Commissioner, 
to hear and determine the value of the Debtors’ 
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real property, which hearing was set for the 2nd 
day of February, 1943, and thereafter continued 
for hearing, and the matter was finally heard on 
the 3rd day of March, 1943. 


Ve 

That prior to the date set for the hearing of 
said petition to determine value of said property, 
your petitioner made several efforts to contact his 
attorney, Russell Goodwin, but was unable to do 
so and although your petitioner left his telephone 
number and address and requested that Goodwin 
contact him, your petitioner did not hear anything 
from his said attorney, Russell Goodwin, prior to 
the said date of March 3, 1943. That upon arrival 
at the said hearing, your petitioner’s attorney re- 
quested to withdraw from the case. That your 
petitioner did not desire to retain counsel who did 
not wish to represent him and therefore consented 
to such withdrawal. That your petitioner believed 
that the said attorney, Russell Goodwin, had ob- 
tained witnesses for the purpose of assisting the 
Court in determining the true value of the property; 
that said attorney had done nothing in preparation 
for said hearing. That after he withdrew as coun- 
sel for your petitioner the hearing then proceeded, 
and while your petitioner was afforded the oppor- 
tunity of cross-examining Debtors’ witnesses, your 
petitioner felt he was without legal experience and 
did not know what questions could be asked of 
said witnesses. That your petitioner, through mis- 
take and excusable neglect, was not afforded the 


vs. Peter J. Wumkes 39 


opportunity of subpoenaing witnesses on his behalf 
to attend said trial and to aid the Court in [40] de- 
termining the true value of said real property. 


VI. 

That on or about the 9th day of April, 1943, the 
Honorable Fred Duffy, Conciliation Commissioner, 
entered his order determining the value of the prop- 
erty upon which petitioner had his secured claim 
to be of the value of $3,900.00. That in truth and 
in fact said property is reasonably valued far in 
excess of said amount and to allow Debtors to re- 
deem said property at said price or to allow said 
valuation to stand, would result in a gross in- 
justice and inequity as far as your petitioner is 
concerned. 

VIL. 

That the secured lien of your petitioner on said 

property is in excess of $14,000.00. 


VIII. 

That your petitioner believes, and therefore al- 
leges, that he should be granted an opportunity to 
present testimony and produce evidence to show 
the true and correct value of said property, and 
requests that an order be- made for a re-hearing 
of Debtors’ petition for a determination of value 
of the property securing your petitioner’s lien. 


Wherefore, your petitioner prays that a time 
be set for the hearing of this petition and that 
thereafter the Court make its order allowing your 
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petitioner to present additional evidence and testi- 
mony regarding the value of said real property. 
PETER J. WUMKES 
Petitioner. 
NICHOLS, COOPER & HICKSON, 
Pomona, California. 
Attorneys for Petitioner. [41] 


State of California, 
County of Los Angeles.—ss. 

Peter J. Wumkes, being by me first duly sworn, 
deposes and says:— That he is the petitioner in the 
foregoing and above entitled action; that he has 
read the foregoing Petition for Rehearing to De- 
termine Value of Real Property and knows the con- 
tents thereof; and that the same is true of his own 
knowledge, except as to the matters which are there- 
in stated upon his information or belief, and as to 
those matters that he believes it to be true. 

PETER J. WUMKES 


Subseribed and sworn to before me this 15th day 
of April, 1948. 
[Seal] ALICE M. KESTERSEN | 
Notary Pubhe in and for the County of Los An- 
geles, State of California. 


[Endorsed]: Ree’d and filed 4/20/43. Fred 
Duffy, Council Comm. [42] 


[Endorsed]: Filed July 19, 1943. Edmund L. 
Smith, Clerk, by E. M. Enstron, Deputy. 
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[Title of District Court and Cause.] 


CERTIFICATE ON REVIEW OF CONCILIA- 
TION COMMISSIONER’S ORDER OF 
APRIL, 9. 1943, FINDING VALUE OF 
REAL PROPERTY 


I, Fred Duffy, Conciliation Commissioner of 
above entitled Court, for the county of San Bernar- 
dino, State of California, before whom above en- 
titled matter is pending under proceedings pursuant 
to the provisions of Section 75 of the Bankruptcy 
Act. 


Do Hereby Certify. 

That above named debtors filed their petition in the 
of Extension Proposal by their creditors, did on the 
25th day of July, 1940, that said petition was ap- 
proved and the matter referred to Fred Duffy, 
EKsq., Conciliation Commissioner, for further pro- 
ceedings. 

That debtors having failed to secure acceptance 
of Extension Proposal by their ceditors, did on the 
24th day of October, 1940, file in said Clerk’s of- 
fice, their Amended Petition under sub Section (s) 
of Section 75 of the Bankruptcy Act. 

Debtors were adjudicated and matter referred to 
said Fred Duffy, acting as Referee for further pro- 
ceedings. That certain proceedings were had there- 
on and on the 23rd., day of December, 1942, said 
debtors filed in the office of said Commissioner, a 
Petition requesting reappraisal or Hearing to de- 
termine value of debtors Real Property. 

That said Real Property consists of two portions, 
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One, 5.78 acres on which one, Peter J. Wumkes, 
holds encumbrance and the other consisting of 4.20 
acres, on which one, Frank C. Clark, holds encum- 
berance. That said two portions are joined and 
considered as one Orange Grove. 

That the portion of said Real Property on Which 
Peter J. Wumkes, holds encumbrance, is unim- 
proved except the Citrus Trees thereon. [43] 

That on the 20th day of January, 1943, this Com- 
missioner mailed to each creditor shown by the 
schedules on file herein, a Notice that Hearing on 
Petition to Determine value of debtors Real Prop- 
erty, would be held on the 2nd., day of February, 
1943, at the hour of Ten O’Clock, A.M., at the of- 
fice of said Conciliation Commissioner. (That No- 
tice of said Hearing mailed to said Peter J. Wum- 
kes, was returned to this Commissioner with a no- 
tation thereon, by the United States Postal De- 
partment, ‘‘ Moved, left no address.’’) 

That a few days prior to the 2nd., day of Febru- 
ary, 1948, on the request of Attorneys for said Peter 
J. Wumkes, said Hearing was by this Commis- 
sioner, continued to the 16th day of February, 
1943, at Ten O’Clock A. M. And—another continu- 
ance requested by said Attorneys, resulted in this 
Commissioner taking matter off calendar and new 
Notices of Hearing, mailed to each of the Creditors, 
by this Commissioner for Wednesday, the 3rd, day 
of March, 1948. (That by way of explanation, this 
Commissioner, received a communication from Hon. 
Garfield R. Jones, Supervising Conciliation Com- 
missioner, that said Peter J. Wumkes, had con- 
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tacted a Deputy U.S. States Attorney, who in turn 
had contacted Mr. Jones, and then Mr. Jones had 
contacted said Wumkes and then furnished this 
Commissioner with the then address of said Peter 
J. Wumkes. ) 

That on the 3rd., day of March, 1948, said hear- 
ing to determine value of real property was held 
by this Commissioner, Present at said hearing were 
debtors, and their attorney Hon. H. R. Griffin, 
Creditors, Frank G. Clark, and his attorney. Hen- 
ton 8. Brennan, Peter J. Wumkes, and his attor- 
ney Russell Goodwin. 

That prior to the opening of said hearing and be- 
fore the appearance in Court of said Peter J. 
Wumkes, said attorney Russell Goodwin, requested 
this Commissioner acting as Referee, to allow him, 
said Goodwin, to withdraw as attorney for said 
Peter J. Wumkes, which said request was by this 
Commissioner, denied. At the beginning of said 
hearing, and before any testimony had been of- 
fered, said Goodwin again requested this Commis- 
sioner to be [44] allowed to withdraw as attorney 
for said Peter J. Wumkes, which said request was 
with the consent of said Peter J. Wumkes, allowed, 
and granted. 

The matter then proceeded to hearing and evi- 
dence both documentary and oral was received. 

That creditor, Peter J. Wumkes, was present dur- 
ing the taking of all testimony, was, by this Com- 
missioner, asked if he cared to examine each wit- 
ness produced, was asked if he had any evidence 
to introduce, in each case he answered in the nega- 
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tive and refused to ask any witness any questions 
or to testify himself or produce any evidence. 

At the close of the testimony counsel present ar- 
gued their case respectively and the matter was sub- 
mitted for decision. 

That on the 25th day of March, 1943, this Com- 
missioner rendered his decision fixing value of deb- 
tors Real Property and mailed copy of said deei- 
sion to each creditor present at said hearing and 
to debtors and attorneys for said debtors and said 
ereditors, appearing. 

That on the 2nd., day of April, 1943, Commis- 
sioner made his Findings of Fact and Conclusions 
of Law, in said matter and forwarded by mail to 
said debtors and to creditors appearing and to at- 
torneys for said debtors and creditors. 

That on the 9th day of April, 1943, this Commis- 
sioner, signed said Findings of Fact and Conclu- 
sions of Law. 

That on the 15th day of April, 1948, creditor 
Frank G. Clark, filed his Petition for Review of the 
Order of this Commissioner, finding value of Real 
Property on which he, said Clark, held encum- 
branece. And on to-wit, the 11th day of May, 1943, 
said Clark withdrew his Petition for said Review. 

That on the 20th day of April, 1948, Peter J. 
Wumkes, a secured creditor, filed with this Com- 
missioner, trhough his attorneys Nichols, Cooper & 
Hickson, his Petition for Extension of Time to file 
petition for review, of Commissioner’s Order of 
April, 9th., 1948, To June Ist., 1943, which said pe- 
tition was granted by said Commissioner. [45] 
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On May 28th, 1943, Order was entered by Com- 
missioner on request of attorneys for creditor Peter 
J. Wumkes, for extension of time to file petition 
for review of Order, dated April, 9, 1943 to June 
15th., 1943. 

That on June 11th., 1943, said Peter J. Wumkes, 
filed his petition to Review Conciliation Commis- 
sioner’s Order of April, 9th, 1943. 


SUMMARY OF THE EVIDENCE 


Charles Aubrey, a licensed real estate broker and 
appraiser and until recently District Manager for 
Farm Security Administration for Riverside, and 
San Bernardino Counties, former Federal Land 
Bank appraiser for Southern California, who had 
appraised Citrus properties in the counties of San 
Bernardino, Riverside, Ventura, Orange, Los An- 
geles and other California counties, had appeared 
as an appraiser before the Federal Court on numer- 
ous occasions, fixed the value of debtors real prop- 
erty on which Peter J. Wumkes held encumbrance 
including water rights, at the sum of $3900.00. 

W. H. Johnson, a licensed real estate broker and 
appraiser, in connection with the Redlands Yucaipa 
Land Company for Ten years and who had liver in 
or about the city of Redlands for thirty two years, 
had been engaged in realty and appraisal business 
for many years, appraising both in this Court and 
the Superior Court of the state of California, testi- 
fied that he had gone upon the property mentioned 
in this petition, had carefully platted a diagram of 
all the trees situate thereon, that he had spent sev- 
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eral days in his examination of said property and 
had taken numerous photographs of the same, which 
photographs were presented to the Court and intro- 
duced in evidence and that he had noticed that the 
Wumkes grove had been producing between one and 
a little more than two boxes to the tree with the ex- 
ception of the years 1941-1942, when said grove 
produced a little more than three boxes to the tree. 

[46] 
Mr. Johnson then testified that in his opinion the 
Wumkes property including the Water Stock was 
of the value of $3600.00. 

That no further oral testimony or evidence was 
introduced at said Hearing and no request for con- 
tinuance for the purpose of introducing additional 
evidence or otherwise was made by any party pres- 
ent. (After the withdrawal of Russell Goodwin, as 
attorney for Peter J. Wumkes, as hereinbefore 
shown, this commissioner, said ‘‘this is the time and 
place fixed for the Hearing petition to determine 
value of debtors real property, are you ready to 
proceed’’ no negative answer was interposed. ) 

J Further Certify, that all Orders of this Court, 
have been comphed with by above named debtors, 
that all proceeds from crops raised and produced on 
the real property of debtors, has been deposited 
with this Commissioner, that all taxes both delin- 
quent and current have been paid. 


Question Presented 
The question presented by the Petition for Re- 
view is: 
Is there substantial evidence to sustain the Find- 
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ings of Fact, Conclusions of Law and Order of the 
Conciliation Commissioner in fixing the value of 
the property on which petitioning Creditor holds 
encumbrance at $3900.00. 


Papers Submitted 

For the information of the Court, I am herewith 
submitting the following documents and exhibits. 

1. Petition for Reappraisal of Hearing to de- 
termine value of debtors Real Property. 

2. Notice of Hearing Petition to determine value 
of debtors Real Property. 

3. Notice of Hearing Petition to determine value 
of debtors real property. 

4. Exhibits -1-4-8-9-10-11-12-15-16 and 17, which 
were exhibits offered pertaining to property sub- 
ject of this Review. [47] 

5. Decision. 

6. Findings of Fact and Conclusions of Law. 

7. Order Determining Value of Debtors Real 
Property. 

8. Notice of entry of said Order. 

9. Petition of creditor Frank G. Clark, to Re- 
view Order of Conciliation Commissioner, of April, 
9th., 1943, fixing value of debtors real. property on 
which said Frank G. Clark, holds encumbrance. 

10. Withdrawal of Petition for Review, last 
above mentioned. 

11. Petition of Peter J. Wumkes, creditor, for 
Extension of time to file petition for Review of Or- 
der of Conciliation Commissioner, of April, 9th, 
1943, 
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12. Order extending time to file petition for Re- 
view, last above mentioned. 

13. Order extending time in same matter. 

14. Petition of Creditor, Peter J. Wumkes, to 
Review Order of Conciliation Commissioner, of 
April, 9th., 1948. 

15. Envelope containing Notice of Hearing Pe- 
tition to determine value of debtors real property, 
addressed to Peter J. Wumkes, with notation of 
United States Postal Department, thereon. 


Dated July Sth., 1943. 
Respectfully submitted. 
FRED DUFFY 
Conciliation | Commissioner- 
Referee. [48] 
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[Title of District Court and Cause. ] 


PETITION TO REVIEW ORDER OF THE 
CONCILIATION COMMISSIONER UN- 
DER DATE OF APRIL 9, 1943 


Comes now your petitioner, Peter J. Wumkes, 
and respectfully shows: 


I. 

Petitioner is a secured creditor of the above- 
named bankrupts, and filed his proof of secured debt 
in these proceedings, which proof of debt was duly 
allowed. In this respect your petitioner specific- 
ally refers to the said proof of secured debt and in- 
corporates it herein with the same force and effect 
as though set out in full. 


II. 

The above-captioned proceedings were instituted 
on the 25th day of July, 1940, and thereafter the 
proceedings were referred to Hon. Fred Duffy, 
United States Conciliation Commissioner for the 
County of San Bernardino. Thereafter, and on or 
about the 25th day of October, 1940, the above- 
named bankrupts filed their amended petition and 
were duly adjudicated bankrupts under the [50] 
provisions of Sub-section (s) of Section 75 of the 
United States Bankruptcy Act. Thereafter, and 
on or about the 16th day of June, 1941, the said 
Conciliation Commissioner made and entered his 
order staying proceedings for a period of three 
years and setting as rental during such period one- 
quarter of the gross proceeds of all agricultural in- 
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come produced on the agricultural real property of 
the above-named bankrupts, said rent to be paid 
annually commencing June 16, 1942. In this re- 
spect petitioner refers to and incorporates herein 
the said rent order and order staying proceedings 
with the same force and effect as though set out in 
full herein. 
OE, 

Petitioner has not received any rent whatever 
pursuant to the order set out in Paragraph II above 
from the Conciliation Commissioner nor from the 
bankrupts, or either of them, and in this respect 
petitioner is informed and believes and therefore 
alleges that the said rent order has not been honored 
with compliance and is now in default and has at 
all times mentioned herein been in default. 


IV. 

On or about the 23rd day of December, 1942, the 
above-named bankrupts filed a petition requesting 
a hearing to determine the value of the real prop- 
erty involved in the above-captioned proceedings, 
and threafter, following several postponements, said 
petition came on for hearing before the said Con- 
ciliation Commissioner. At the time of the said 
hearing but prior to the introduction of any evi- 
dence therein, your petitioner’s attorney requested 
the Conciliation Commissioner’s permission to with- 
draw from the case and thereupon did withdraw 
from the case, leaving your petitioner unrepresented 
in the reappraisal proceedings which then followed. 
In this connection, and through the circumstances of 
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the withdrawal of petitioner’s attorney, as afore- 
said, petitioner [51] was not afforded an opportu- 
nity of presenting appropriate evidence regarding 
the true value of the real property concerned in 
these proceedings. 

a 

Thereafter and on or about the 9th day of April, 
1943, Hon. Fred Duffy, United States Conciliation 
Commissioner for San Bernardino County, made 
and entered his order determining the value of the 
property securing your petitioner’s claim herein at 
€3900.00, which said order is erroneous in the fol- 
lowing respects and particulars: 

1. At the time said order of April 9, 1943, was 
made, the bankrupts, and each of them, were in de- 
fault of the certain rent order heretofore made and 
entered in these proceedings. 

2. The evidence was insufficient to support the 
findings of fact, and the findings of fact were in 
turn insufficient to support the conclusion that the 
value of the property securing your petitioner’s 
claim was $3900.00. 

38. It was illegal, inequitable and improper for 
the Court to conduct the hearing on the petition 
for reappraisal at a time when your petitioner was 
unrepresented by counsel] and totally unprepared 
to present evidence appropriate to establish the ac- 
tual value of the real property securing your pe- 
titioner. 


Wherefore, vour petitioner, feeling aggrieved by 
the provisions of said order of April 9, 1943, prays 
that it may be reviewed as provided by the Bank- 
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ruptcy Act and amended, modified or set aside in 
such respects as to the Court seems meet and equit- 
able. 
- Respectfully submitted, 
PETER J. WUMKES 
Petitioner. 


NICHOLS, COOPER & HICKSON 
By DONALD P. NICHOLS 
Attorneys for Petitioner. 


[Endorsed]: Filed 6/11/43. Fred Duffy, Council 
Comm. [52] 


[Title of District Court and Cause. ] 


ORDER EXTENDING TIME FOR FILING 
PETITION FOR REVIEW 


It Is Hereby Ordered that the time for filing Pe- 
tition for Review of the Order determining the 
value of real property entered on the 9th day of 
April, 1943, be, and the same is hereby extended to 
June 15th, 1943. 


Dated this 28th day of May, 1948. 
FRED DUFFY 
Conciliation Commissioner for 
San Bernardino County, 
California [53] 
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[Title of District Court and Cause. ] 


CERTIFICATE EXTENDING TIME FOR 
FILING PETITION FOR REVIEW 


The petition of Peter J. Wumkes, creditor of the 
above-named debtors, having been filed and good 
cause appearing therefor 

It Is Hereby Ordered that the time for filing a 
petition for review of the order determining value 
of real property entered on the 9th day of April, 
1943 be and the same is hereby extended to June 
Ist, 1943. 


Dated this 20th day of April, 1943. 
FRED DUFFY 
Conciliation Commissioner for 
San Bernardino County, 
California 
DPN :B 


[Endorsed]: Reed. and filed. Filed. Fred Duffy, 
Council Comm. [54] 


[Title of District Court and Cause. ] 


BertTION FOR CERTIFICATE EXTENDING 
TIME FOR FILING PETITION FOR REVIEW 


Comes now Peter J. Wumkes, one of the secured 
creditors of the above-named Debtors, and respect- 
fully represents as follows: 


I. 
That on the 9th day of April, 1943, the Honorable 
Fred Duffy, Conciliation Commissioner and Referee 
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of the above entitled Court, regularly entered his 
order determining the value of the above Debtors’ 
real property. 

Jal, 

That your petitioner has filed a petition for au- 
thority to re-open the hearing to determine value 
and be permitted to introduce evidence as to the 
actual value of said property. 


HO. 
That the hearing on said petition has been set for 
a date in the future and your petitioner desires that 
the time be extended for filing a petition for review 
So as to permit your petitioner to have until June 1, 
1943, to file his petition for review or appeal. 


Wherefore, your petitioner prays that an order 
be made extending the time as in this petition re- 
quested. 

PETER J. WUMKES 
Petitioner. 


NICHOLS, COOPER & HICKSON 
Attorneys for Petitioner. [55] 


State of California, 
County of Los Angeles.—ss. 

Peter J. Wumkes, being by me first duly sworn, 
deposes and says:— That he is the petitioner in the 
foregoing and above entitled action; that he has read 
the foregoing Petition for Certificate Extending 
Time for Filing Petition for Review and knows the 
contents thereof; and that the same is true of his 
own knowledge, except as to the matters which are 
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therein stated upon his information or belief, and 
as to those matters that he believes it to be true. 
PETER J. WUMKES 


Subscribed and sworn to before me this 15th day 
of April, 1943. 
[Seal] ALICE M. KESTERSEN 
Notary Public in and for the County of Los An- 
geles, State of California. 


[Endorsed]: Recd. and Filed 4/20/43. Fred 
Duffy, Council Comm. [56] 


Henton S. Brenan 
Attorney At Law 
203-204 Security First National 
Bank Building 
Phone 4755 
Redlands, California 


May 11, 1948 
Fred Duffy 
Conciliation Commissioner 
San Bernardino, Calif. 


Re: James Goodwin Powell No. 36775-C 
Dear Sir: 

This letter is to inform you that we do not intend 
to pay the filing fee required to file our petition for 
a hearing on review by the creditor Frank Clark, 
and that you may withdraw the petition from your 
files. 

Very truly yours, 
b/p HENTON S. BRENAN [57] 


58 James Goodwin Powell, et al, 
[Title of District Court and Cause.] 


PETITION FOR REVIEW OF ORDER OF 
CONCILIATION COMMISSIONER 


To The Honorable Fred Duffy, as Conciliation Com- 
missioner of the Above Entitled District Court, 
In and For the County of San Bernardino, 
State of California: 


The petition of Frank G. Clark, respectfully 
represents: 

That your petitioner is a creditor of the above 
named debtor ; 

That your petitioner is a creditor by virtue of be- 
ing the owner and holder of a certain promissory 
note executed by the debtors and secured by a deed 
of trust upon the real property described in the or- 
der hereinafter referred to; that the claim upon the 
balanee due on said promissory note in the amount 
of approximately $8221.62 has been allowed as a 
secured claim. 

That on the 9th day of April an order was made 
and entered in the above entitled proceeding, 
a copy of which is hereto annexed and made a part 
hereof ; 

That by said order it is determined that the prop- 
erty described in said deed of trust and constituting 
the security for the indebtedness evidence by said 
promissory note, is of the value of $3525.00; 

That said order was and is erroneous for the fol- 
lowing reasons: 

a. That the valuation of the property aforesaid 
was and is the sum of $6050.00. [58] 


vs. Peter J. Wumkes 59 


b. Said order and the valuation of said prop- 
erty thereby fixed are contrary to the evidence, in 
that: 

1. The witness Charles Aubrey, appraiser for 
the debtor appraised the property of a value of 
$4150.00, 

2. The witness W. H. Johnson appraiser for the 
debtor appraised the property as of a value of 
$3525.00, 

3. The witness J. D. Inman, appraiser for the 
ereditor herein appraised the property as of a value 
of $6050.00, 

4. The witness James Wheat appraiser for the 
ereditor herein appraised the property as of a value 
of $5500.00, 

e. Said order and the valuation thereby fixed are 
not supported by the evidence. 


Wherefore your petitioners pray that the said or- 
der may be reviewed by a Judge of this Court, as 
provided in the Acts of Congress relating to bank- 
ruptcy. 


Dated this 14 day of April, 1948. 
FRANK G. CLARK 


State of California 
County of San Bernardino 

Frank G. Clark, being first duly sworn, deposes 
and says: 

That he is the petitioner in the above petition; 
that he has read the foregoing petition and knows 
the contents of the same; that the same is true of 
his own knowledge, except as to those matters stated 


60 James Goodwin Powell, et al, 


therein on information and belief, and as to such 


matters he believes it to be true. 
FRANK G. CLARK 


Subseribed and sworn to before me this 14 day 
of April, 1948. 
TERESA A. MILLER 
Notary Public in and for said County and State 


[Endorsed]: Filed 4/15/43. Fred Duffy, Coun- 
cil Comm. [59] 


[Title of District Court and Cause. ] 


ORDER DETERMINING VALUE OF 
DEBTOR’S REAL PROPERTY 


The petition of the above named debtors request- 
ing a court reappraisal or hearing to determine the 
value of debtors’ real property, coming on regu- 
larly for hearing on the 2nd day of February, 1943, 
and upon the request of Attorney J. C. Sexton was 
duly and regularly continued until February 16, 
1948, and again upon the request of said J. C. Sex- 
ton, until March 3, 1943, and on March 3, 1943 
at the hour of 10:00 A. M. thereof, before the Hon- 
orable Fred Duffy, Conciliation Commissioner of 
the above entitled Court in and for the County of 
San Bernardino, State of California, appeared said 
debtors personally and through their Attorney, H. 
R. Griffin, Esq., and Frank G. Clark, personally, 
and through his attorney, Hempton 8. Brenan, Esq., 
and Peter J. Wumkes, personally, and through his 
Attorney, Russell Goodwin, Esq.; that theretofore 
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said Russell Goodwin had requested the court to al- 
low him to withdraw as attorney for the said Peter 
J. Wumkes, and said request had been denied, which 
said request was renewed upon the opening of said 
hearing and said Russell Goodwin was permitted to 
withdraw as attorney with the consent and approval 
of the said Peter J. Wumkes; and no appearance 
being made either in person or by counsel for any 
other creditor scheduled in the above-entitled pro- 
ceeding; and evidence both oral and documentary 
having been introduced and witnesses examined on 
behalf of the debtors and the appearing creditors, 
and said [60] hearing having been concluded and 
the cause having been argued by respective counsel 
and submitted, and the court having duly made and 
entered its Findings of Fact and Conclusions of 
Law, 


Now Therefore It Is Hereby Ordered, Adjudged 
and Decreed : 
i 
That the value of Peter J. Wumkes’ portion of 
the property on which the said Peter J. Wumkes 
has an encumbrance is of the value of $3,900.00. 


iT, 

That the value of the property on which Frank 
C. Clark holds an encumbrance is of the value of 
$3,525.00. 

IIT. 

That the value of the entire property is the sum 

of $7425.00. 
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IV. 

That said debtors may redeem said property by 
paying into Court said sum of $7,425.00 on or before 
the 16th day of June, 1944, of which sum of $3,- 
900.00 shall be paid to Peter J. Wumkes and the 
sum of $3525.00 to said Frank J. Clark; provided, 
however, in case the order fixing value is appealed 
from debtors may redeem by paying into court, the 
said sum of $7425.00 within three months from and 
after the date said Order on Appeal becomes final, 
and provided further, that in the event of the per- 
iod of three months from and after the date of 
said Order on Appeal, becomes final, expires prior 
to the 16th day of June, 1944, debtors may have un- 
til the 16th day of June, 1944 to redeem said prop- 
erty by paying said sum of $7425.00 into this court. 

Provided further, that debtors, since they have 
retained possession of the properties involved in this 
hearing, they will be required to redeem both pieces 
of property if redemption is made. 

Dated this 9th day of April, 1943. 

(Signed) FRED DUFFY 
Conciliation Commissioner- 
Referee [61] 
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NOTICE OF ENTRY OF ORDER DETERMIN- 
ING VALUE OF DEBTORS’ REAL PROP- 
ERTY 


To the Creditors of James Goodwin Powell and 
Anna Strachan Powell, of Redlands, San Ber- 
nardino County, and District and State Afore- 
said, Bankrupts: 


Notice Is Hereby Given that on the 9th day of 
April, 1943, the Honorable Fred Duffy, Concilia- 
tion Commissioner and Referee of the above-entitled 
Court, did duly and regularly enter his Order De- 
termining the Value of Said Debtors’ Real Prop- 
envy. 


Dated this 9th day of April, 1943. 
FRED DUFFY 
Conciliation Commissioner- 
Referee. 


[Endorsed]: Filed 4/9/43. Fred Duffy, Council 
Comm. [62] 


[Title of District Court and Cause.] 


ORDER DETERMINING VALUE OF 
DEBTORS’ REAL PROPERTY 


The Petition of the above-named debtors request- 
ing a court reappraisal or hearing to determine the 
value of debtors’ real property, coming on regu- 
larly for hearing on the 2nd day of February, 1943, 
and upon the request of Attorney J. C. Sexton was 
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duly and regularly continued until February 16, 
1943, and again upon the request of said J. C. Sex- 
ton, until March 3, 1948, and on March 3, 1948 at 
the hour of 10:00 A. M. thereof, before the Honor- 
able Fred Duffy, Conciliation Commissioner of the 
above-entitled court in and for the County of San 
Bernardino, State of California, appeared said 
debtors personally and through their Attorney, H. 
R. Griffin, Esq., and Frank G. Clark, personally, 
and through his Attorney, Hempton S. Brenan, 
Fisq., and Peter J. Wumkes, personally, and through 
his. Attorney, Russell Goodwin, Esq.; that thereto- 
fore said Russell Goodwin had requested the court 
to allow him to withdraw as attorney for the said 
Peter J. Wumkes and said request had been denied, 
which said request was renewed upon the opening 
of said hearing and said Russell Goodwin was per- 
mitted to withdraw as attorney with the consent and 
approval of the said Peter J. Wumkes; and no ap- 
pearance being made either in person or by counsel 
for any other creditor scheduled in the above-en- 
titled proceeding; and evidence both oral and docu- 
mentary having been introduced and witnesses ex- 
amined on behalf of the debtors and the appearing 
creditors, and said hearing [63] having been con- 
cluded and the cause having been argued by respec- 
tive counsel and submitted, and the court having 
duly made and entered its Findings of Fact and 
Conclusions of Law. 


Now, Therefore, It Is Hereby Ordered, Adjudged 
and Decreed: 
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[. 
That the value of Peter J. Wumkes’ portion of 
the property on which the said Peter J. Wumkes 
has an encumbrance is of the value of $3,900.00. 


Il. 

That the value of the property on which Frank 
C. Clark holds an encumbrance is of the value of 
$3,525.00. 

ite, 

That the value of the entire property 1s the sum 
of $7,425.00. 

IV. 

That said debtors may redeem said real property 
by paying into court said sum of $7,425.00 on or 
before the 16th day of June, 1944, of which sum of 
$3,900.00 shall be paid to Peter J. Wumkes and the 
sum of $3,525.00 to said Frank J. Clark; provided, 
however, in case the order fixing value is appealed 
from debtors may redeem by paying into court, the 
said sum of $7,425.00 within three months from and 
after the date said Order on Appeal becomes final, 
and provided further, that in the event of the period 
of three months from and after the date said Order 
on Appeal, becomes final, expires prior to the 16th 
day of June, 1944, debtors may have until the 16th 
day of June, 1944 to redeem said property by pay- 
ing said sum of $7,425.00 into this court. 

Provided further, that debtors, since they have 
retained possession of the properties involved in 
this hearing, they [64] will be required to redeem 
both pieces of property if redemption is made. 
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Dated this 9th day of April, 1943. 
FRED DUFFY 
Conciliation Commissioner- 
Referee. 


[Endorsed]: Filed 4/9/43. Fred Duffy, Coun- 
cil Comm. [65] 


[Title of District Court and Cause.] 


FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 


The Petition of the above-named debtors request- 
ing a court reappraisal or hearing to determine the 
value of debtors’ real property, coming on regularly 
for hearing on the 2nd day of February, 19438, and 
upon the request of Attorney J. C. Sexton was duly 
and regularly continued until February 16, 1943, 
and again upon the request of said J. C. Sexton, 
until March 3, 1943 and on March 3, 19435 at the 
hour of 10:00 A. M. thereof, before the Honorable 
Fred Duffy, Conciliation Commissioner of the 
above-entitled court in and for the County of San 
Bernardino, State of California, appeared said 
debtors personally and through their Attorney, H. 
R. Griffin, Esq., and Frank G. Clark, personally, 
and through his Attorney, Hempton 8. Brenan, 
Esq., and Peter J. Wumkes, personally, and through 
his Attorney, Russell Goodwin, Esq.; that thereto- 
fore said Russell Goodwin had requested the court 
to allow him to withdraw as attorney for the said 
Peter J. Wumkes and said request had been denied, 
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which said request was renewed upon the opening 
of said hearing and said Russell Goodwin was per- 
mitted to withdraw as attorney with the consent and 
approval of the said Peter J. Wumkes; and no ap- 
pearance being made either in person or by counsel 
for any other creditor scheduled in the above-en- 
titled proceeding; and evidence both oral and docn- 
mentary having been introduced and witnesses ex- 
amined on behalf of the debtors and the appearing 
creditors, and said hearing [66] having been con- 
eluded and the cause having been argued by respec- 
tive counsel and submitted, and the court being 
fully advised of the Jaw in the premises, and after 
due consideration and deliberation thereon, makes 
its Findings of Fact as follows: 


FINDINGS OF FACT 


tc 
The court finds that said debtors on or about the 
25th day of July, 1940, filed their joint Petition in 
the above-entitled court, praying for relief as pro- 
vided for in Section 75 of the Bankruptcy Act; that 
the filing of said Petition was approved by the 
above-entitled court and referred to Fred Duffy, 
Esq., Conciliation Commissioner, for further pro- 
ceedings. 
ia 
That on or about the 25th day of October, 1940, 
said petitioners having been unable to secure ac- 
eeptance or confirmation of their extension proposal, 
filed their amended Petition and were adjudicated 
bankrupts in accordance with the provisions of Sec- 
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tion 75(s) of the Bankruptcy Act, and that the 
above-entitled matter was referred to the Honorable 
Fred Duffy, Conciliation Commissioner, for further 
proceedings; and that thereafter and on the 16th 
day of June, 1941, said Honorable Fred Duffy, Con- 
ciliation Commissioner, made and entered an order 
setting aside the exempt properties to said debtors, 
giving said debtors possession of their properties 
for a period of three years, and setting the rental 
to be paid by said debtors. 


aii. 

That the court further finds that scheduled by 
said debtors in their schedules was the following 
described real property owned by said debtors and 
situated in the County of San Bernardino, State of 
California, and more particularly described as fol- 
lows, to-wit: [67] 


Parcel 1: That property in the City of Redlands, 
County of San Bernardino, State of Califor- 
nia, deseribed as: 

That portion of the Northwest quarter of the 
Southeast quarter of Section 21, Township 1 
South, Range 3 West, San Bernardino Base & 
Meridian, described as: Beginning on the 
North line of said Northwest quarter of South- 
east quarter 1008.87 feet East of the North- 
west corner of said Southeast quarter: thence 
South along the East line of land of Israel 
Beal, 853.33 feet to a point 466.67 feet North 
of the South line of said Northwest quarter of 
the Southeast quarter; thence West 342 feet; 
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thence North and parallel with first course here- 
in (853.33 feet; thence East 342 feet to begin- 
ning; Except that portion conveyed to the Lugo 
Water Company by Deed recorded in Book 488 
of Deeds, at page 384 described as follows: 
Commencing at the Northeast corner of the 
Southeast 14 of said section; thence West along 
the center line of Lugonia Avenue, 1716 feet 
for point of beginning; thence South 0 degrees 
12’ Kast 48 feet; thence West 55 feet; thence 
North 0 degrees 12’ West 48 feet; thence East 
d5 feet to the place of beginning. Together 
with Four (4) shares of the capital stock of the 
Lugo Water Company, a corporation. 


Parcel 2: That property in the City of Redlands, 
County of San Bernardino, State of California, 
described as: 

All that portion of the Northwest quarter of 
the Southeast quarter of Section 21, Township 
1 South, Range 3 West, San Bernardino Base 
& Meridian, in the City of Redlands, according 
to Government Survey, described as follows: 

Beginning at a point on the East boundary line 
of the above described tract, which is 718.07 
feet North from the Southeast corner thereof; 
thence running North along the East boundary 
line thereof 597.08 feet, more or less, to the 
Northeast corner of said tract; thence West 
along the North boundary line thereof, 311.13 
feet, more or less, to a point which is 1,008.87 
feet East from the Northwest corner of said 
tract; thence Southerly on a line parallel with 
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the East boundary of said tract 597.08 feet, 
more or less, to a point due West of the point 
of beginning; thence East 311.13 feet, more or 
less, to the beginning. 

Together with 5 shares of the capital stock of 
the Lugonia Water Company, a corporation. 


IV. 

That the court finds that on or about the 23 day 
of December, 1942, the said petitioners filed their 
joint [68] Petition requesting reappraisal or hear- 
ing to determine value of debtors’ real property; 
that pursuant to said Petition, a meeting of the 
creditors was called by the Honorable Fred Duffy, 
Conciliation Commissioner, to hear and determine 
the value of the debtors’ real property. 


V. 

That the court further finds that the debtors’ real 
property consists of two parcels of land as de- 
scribed in Paragraph III, hereof, and is entirely 
planted to Citrus, with the exception that there is 
located on the Clark property a small house ap- 
proximately 24 feet x 36 feet, together with a gar- 
age 18 feet x 24 feet, and an unoccupied poultry 
building 18 feet x 48 feet, that the Clark property 
consists of approximately 4.2 acres, and the Wum- 
kes’ property adjoins said Clark’s property and con- 
sists of approximately 5-7/8ths. acres. 


ae 
The court further finds that the Clark property 
is planted to approximately 484 trees; that a num- 
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ber of said trees are Sweets, Blood Oranges and 
Australian Orange trees; that said Australian trees 
are large trees, as indicated by the exhibit on file. 
but are not productive and that there is less than a 
box of oranges on the tree, as shown in the exhibit; 
that the remainder of said grove consists of trees 
approximately 40 years old, but that 4 rows have 
been replanted, which trees are now approximately 
10 years old and are not well developed. That as 
you travel from the front of said grove back towards 
the rear, there is to be noted increasing signs and 
indications that a stream or wash has traversed the 
rear portion of the grove, and this condition of the 
soil is reflected in the poor condition of the grove; 
that said grove is furnished with water, as repre- 
sented by 5 shares of Bear Valley Company’s stock, 
and that said [69] stock is hardly sufficient for the 
needs of that grove. 


VII. 

That the court further finds that the Wumkes’ 
grove is planted to approximately 798 trees, be- 
ing divided as follows: approximately 95 young 
Valencia trees, being 8 to 9 years old, 399 old Valen- 
cia trees and 304 Navel trees; that these trees are 
set too closely together, and this property, like the 
Clark property, has a gravelly soil, which soil be- 
comes very noticeable as you travel towards the 
rear of the grove, and the condition of the trees re- 
flect the poor condition of the soil. The Wumkes’ 
grove is supplied with water, as represented with. 
4 shares of Lugo water. 
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VU. 
That the court finds that the house situated upon 
the Clark grove is in considerable need of repair. 


1X. 

The court further finds that the production of 
Citrus fruit is the highest and best use for said real 
property. 

X. 

The court further finds that the grove has had 
proper care and attention and the poor condition 
of the grove is directly attributable to the poor con- 
dition of the soil and the original selection of trees 
planted upon the property. The court further finds 
that the crop records are available, and commencing 
with the year 1935-1936, show as follows: 


CLARK WUMKES 
1935-1936 1,165 boxes $ 878.35 
1936-19387 1,042 ‘“ 930.26 72 boxes $1,578.15 
1937-1938 843“ 259.94 991 = 387.39 
1938-1939 1,186 “‘ 304.02 958 764.72 
1939-1940 1001 ‘' 558.18 1,988: = 1,261.16 
[70] 
1940-1941 1,187 ‘“‘ 617.32 1,616 ‘‘ 1,306.87 
1941-1982, 1,827 a: 974.63 3,061 ie 3,287.06 
XI. 


That there has been picked in this year, 416 boxes 
from the Clark grove and 263 boxes from the Wum- 
kes’ grove, and that it is estimated that there are 
approximately 70 boxes additional on the Clark 
grove and approximately 305 boxes on the Wumkes’ 
grove, and the court further finds that the current 
crop in this locality is very light. 
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XA. 
The court finds that the total value of the Wum- 
kes’ property is the sum of $3,900.00. 


MTT. 
The court further finds that the value of the Clark 
property, including the grove, house, buildings and 
water stock, is of the total value of $3,525.00. 


SRY. 
The court further finds that the total value of the 
Wumkes’ property involved and the Clark prop- 
erty invovlved is the sum of $7,425.00. 


Dal 

That the witnesses testifying in the above hear- 
ing and the value of the property, in their opinion, 
is set out as follows: 

Charles Aubrey, a Licensed Real Estate Broker 
and Appraiser, and, until recently, District Mana- 
ger for the Farm Security Administration for Riv- 
erside and San Bernardino Counties; a former Fed- 
eral Land Bank Appraiser for Southern California ; 
a Real Estate Broker, and who has appraised Citrus 
properties in San [71] Bernardino, Riverside, Ven- 
tura, Orange and Los Angeles, and other Califor- 
nia counties, and an appraiser who has appeared be- 
fore the Federal Court and this Court, testified that 
the Clark Grove consisted of 4.2 acres with 493 
trees planted thereon, that many of said trees were 
Sweets, Bloods and Australians, and the remainder 
of said trees were from 40 to 50 years old, excepting 
4 rows of trees averaging from 10 to 12 years of 
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age; that the Wumkes’ grove consisted of 5-7/8ths 
acres planted to approximately 798 trees, being 
divided approximately as follows: 95 young Valen- 
cia trees from 8 to 9 years old, 399 old Valencia 
trees and 304 Navel trees. That the soil of both 
groves is sandy loam with gravelly spots, except ap- 
proximately 4 acres which are very gravelly; that 
the trees are set too close together and by reason of 
the soil, it has not produced very satisfactorily, the 
crop records showing that the entire 10 acres is a 
marginal producer; that the land, however, is best 
adapted to Citrus production and that, in his opin- 
ion, the irrigation water supply is not quite ade- 
quate. Mi. Aubrey testified that in his opinion, 
and after going over the property very thoroughly, 
and the crop records, that the Wumkes’ property 
was worth $650.00 an acre, including water, or a to- 
tal of $3,900.00 That the Clark grove, including 
the house, garage, poultry building and water stock, 
is worth the sum of $4,150.00. And he appraised 
the house in this grove at the sum of $1,800.00, 
$100.00 for the garage and $250.00 for the poultry 
building. 

W. H. Johnson, a Licensed Real Estate Broker 
and Appraiser in connection with the Redlands Yu- 
ecaipa Land Company for 10 years, and who has 
lived in or about the City of Redlands for 32 years 
and has been engaged in the Realty and Appraisal 
business for many vears, appraising both in this 
Court-and the Superior Court of the State of Cali- 
fornia, testified that he had gone upon each of the 
properties and had carefully platted upon a diagram 
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all of the trees situate thereon, and that he had 
spent several [72] days in his examination of said 
properties and had taken numerous photographs of 
the same, which photographs were presented to the 
cout and introduced in evidence, and that he had 
noted that the Clark grove had planted a number 
of Blood, Sweet and Australian trees, and that the 
condition of the soil towards the rear of both of 
said groves was very gravelly and indicated the for- 
mer existence of a wash or stream, and that this 
condition of the soil had caused considerable diffi- 
culties in the raising and care of the Citrus trees 
and was reflected in the small size and poor ap- 
pearance of the trees and the resulting loss of fruit; 
that he had examined the crop returns and was fa- 
miliar with them, and that it appeared the Clark 
grove had been producing between 2 and 3 boxes of 
oranges to the tree, with the exception of the year 
1941-1942 which was an exceptionally heavy bearing 
vear for nearly all groves, when the Clark grove 
produced slightly more than 4 boxes to a tree and 
that the Wumkes’ grove had been producing be- 
tween one and a little more than 2 boxes to the tree, 
with the exception of the same year of 1941-1942 
when it likewise produced a little more than 3 boxes 
to the tree. That he had examined and gone through 
the dwelling house located upon the Clark property 
and that he found that it was in considerable need 
of repair and that he had examined the garage and 
chicken house. Mr. Johnson then testified that, in 
his opinion, the Wumkes’ property, including water 
stock, was worth $3,600.00, and the Clark property, 


76 James Goodwin Powell, et al, 


including all buildings and water stock, $3,525.00. 

James Goodwin Powell testified that he was tie 
owner of the property and that he had resided there- 
on for a number of years and testified that the house 
was approximately 26 x 32 feet with a small living 
room and dining room approximately 11x18 feet and 
2 bedrooms, each approximately 11 x 12 feet, and 
a kitchen and a small bathroom; that the bathroom 
was approximately [73] 9 x 5 feet with a linoleum 
floor and a old style bathtub set up on legs rather 
than enclosed, and he further testified that, in his 
opinion, the value of both the Wumkes’ property 
and Clark property, together with all buildings and 
water stock, was in the sum of $7,500.00. 

J. D. Inman testified that he has been a Broker 
in and about the City of Redlands since 1929, that 
the grove was in an underfed condition and that 
a portion thereof consisting of approximately 1 acre 
was gravel, that, in his opinion, the Clark land, 
water and flumes, was worth $2,200.00, that the trees 
on the Clark property were worth $1,200.00, and the 
house thereon was worth $2,100.00, the garage 
$350.00 and the chicken coop $200.00, thus making 
a total of $6,050.00. That, in his opinion, the prop- 
erty had increased in value from Ten (10%) to 
Twenty (20%) Per Cent during the last year. 

James Wheat testified that he had been a former 
Postmaster of the City of Redlands and was now : 
engaged in the Real Estate business; that, in his 
opinion, the Clark property, buildings and water 
stock, were worth $5,500.00. 
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CONCLUSIONS OF LAW 


ie 
That the value of Peter J. Wumkes’ portion of 
the property on which the said Peter J. Wumkes 
has an encumbrance is of the value of $3,900.00. 


II. 

That the value of the property on which Frank 
G. Clark holds an encumbrance is of the value of 
$3,525.00. 

III. 

That the value of the entire property is the sum 
of $7,425.00. [74] 

BV. 

That said debtors may redeem said real property 
by paying into court said sum of $7,425.00 on or 
before the 16th day of June, 1944, of which sum of 
$3,900.00 shall be paid to Peter J. Wumkes and the 
sum of $3,525.00 to said Frank J. Clark; provided, 
however, in case the order fixing value is appealed 
from debtors may redeem by paying into court, the 
said sum of $7425.00 within three months from and 
after the date said Order on Appeal becomes final, 
and provided further, that in the event of the pe- 
riod of three months from and after.the date said 
Order on Appeal, becomes final, expires prior to 
the 16th day of June, 1944, debtors may have until 
the 16th day of June, 1944 to redeem said property 
by paying said sum of $7,425.00 into this court. 

Provided further, that debtors, since they have 
retained possession of the properties involved in 
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this hearing, they will be required to redeem both 
pieces of property if redemption is made. 


Dated this 9th day of April, 1943. 
FRED DUFFY 
Conciliation Commissioner- 
Referee. 


[Endorsed]: Filed 4/2/43. Fred Duffy, Coun- 
cil Comm. [75] 


[Title of District Court and Cause.] 
DECISION 


This matter coming on to be heard on petition of 
debtors to determine value of real property. 

Debtors appearing personally and by H. R. Grif- 
fin, their attorney. Creditors, appearing were Frank 
G. Clark, holder of Trust Deed on one piece of 
property, personally and by his attorney, Henton S. 
Brenan, and Peter J. Wumkes, holder of Trust 
Deed on one piece of property, and his attorney, 
Russell Goodwin. That said attorney asked the 
court to allow him to withdraw as attorney for said 
Peter J. Wumkes, said request was denied, but be- 
fore the Hearing said Russell Goowwin did with- 
draw as attorney with the consent and approval of 
said Peter J. Wumkes. 

Above entitled matter was set for Hearing for 
the 2nd., day of February, 1943, and at the request 
of attorneys for creditors, matter was continued to 
February, 16th., 1943. And on request of creditors 
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attorneys, was again continued to March, 3rd., 1943., 
at which time matter was heard. 

At said Hearing the Court, received evidence both 
oral and documentary. 

After considering all the evidence, I have reached 
the conclusion that the value of debtors real prop- 
erty is as follows: 

That the value of the Peter J. Wumkes portion 
or the property on which said Peter J. Wumkes, has 
encumbrance is of the value of $3900.00. 

That the value of the property on which Frank 
G. Clark, holds encumbrance is of the value of 
$3525.00. 

That the value of the entire property is the sum 
of $7425.00. Debtors may redeem said real prop- 
erty by paying into Court, the [76] said sum of 
$7425.00, on or before the 16th day of June, 1944. 
Of which sum $3900.00, shall be paid to Peter J. 
Wumkes, and the sum of $3525.00, to said Frank 
G. Clark. 

Provided However, in case Order fixing value is 
appealed from debtors may redeem by paying into 
Court, the said sum of $7425.00, within three months 
from and after the date said Order on Appeal, be- 
comes final. 

Provided Further, that in the event the period of 
three months from and after the date said Order on 
Appeal, becomes final, expires prior to the 16th day 
of June, 1944, debtors may have until the 16th day 
of June, 1944, to redeem said property by paying 
said sum of $7425.00 into this Court. 

It is my view, that debtors, since they have re- 
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tained possession of properties involved in this 
Hearing, they will be required to redeem both pieces 
of said property if redemption is made. 

Attorney for petitioning debtors, will prepare ap- 
propriate Findings, Conclusions and Order. 


Dated San Bernardino, California, this 25th day 
of March, 1948. 
FRED DUFFY 
Conciliation Commissioner- 
Referee [77] 
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vs. Peter J. Wumkes 105 


[Title of District Court and Cause. ] 
NOTICE OF HEARING 


Notice Is Hereby Given that Petition for reap- 
praisal or Hearing to determine value of real prop- 
erty of above named debtors, has been filed in this 
court. 

Your Are Further Notified, that Hearing on said 
Petition, will be held at the office of the under- 
signed Conciliation Commissioner-Referee, 318 Katz 
Bldg., San Bernardino, California, on Wednesday, 
the 3rd., day of March, 1943, at the hour of Ten 
o'clock A. M., of said day, when all parties inter- 
ested may appear and present their evidence in the 
manner provided by Law. 


Dated, February, 16th., 1943. 
FRED DUFFY 
Conciliation | Commissioner- 
Referee for San Bernar-- 
dino County, California. 


I hereby certify that on Feby. 16th 1943 I mailed 
to all parties in interest copy of above named. notice 
of hearing. That the notice mailed to Peter J. 
Wumkes a secured creditor was addressed to 10800 
Lindbrook Ave West Wood Village 

FRED DUFFY 
Concil. Comm.-Referee [102] 


106 James Goodwin Powell, et al, 


To the Creditors of James Goodwin Powell and 
Anna Strachan Powell, of Redlands, San Ber- 
nardino County, and District and State Afore- 
said, Bankrupts: 


Notice Is Hereby Given that a Petition Request- 
ing Court Re-appraisal or Hearing to Determine 
Value of Debtors’ Real Property has been duly 
and regularly filed and that the Honorable Fred 
Duffy, Conciliation Commissioner, has set said mat- 
ter for hearing on Tuesday, February 2, 1943, at 
the hour of ten o’clock A. M., said hearing to be 
held in the office of the said Fred Duffy, Concilia- 
tion Commissioner, 318 Katz Building, San Bernar- 
dino, California, at which time the said creditors, 
or anyone interested, may attend and be heard. 

FRED DUFFY 
Referee in Bankruptcy under 
Section 75(s) of the Bank- 
ruptey Act, San Bernardino 
County, California, and 
Conciliation Commissioner. 


[Endorsed]: Filed 1/20/43. Fred Duffy, Coun- 
cil Comm. [103] 
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[Title of District Court and Cause. ] 


PETITION REQUESTING COURT RE-AP- 
PRAISAL OR HEARING TO DETERMINE 
VALUE OF DEBTORS’ REAL PROPERTY 


To the Honorable Fred Duffy, Conciliation Com- 
missioner of the Above Entitled Court for the 
County of San Bernardino, State of Califor- 
nia. 


Your Petitioner, James Goodwin Powell and 
Anna Strachan Powell, Debtors in the above en- 
titled proceedings, respectfully represents to this 
Honorable Court as follows, to-wit: 


L. 

That on or about the 25th day of July 25, 1940, 
your petitioners :filed their joint petition in the 
above entitled Court praying for relief as provided 
for in the provisions of Section 75 of the Bank- 
ruptey Act; that the filing of said petition was 
approved by the above entitled Court and referred 
to Fred Duffy, Esq., Conciliation Commissioner, 
for further proceedings. 


II. 

That on or about the 24th day of October, 1940, 
your petitioners having been unable to secure ac- 
ceptance or confirmation of their extnsion pro- 
posal, filed their amended petition and [104] were 
adjudicated bankrupts in accordance. with the pro- 
visions of Section 75(s) of the Bankruptcy Act; 
and that the above entitled matter was referred to 
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the Honorable Fred Duffy, Conciliation Commis- 
sioner, for further proceedings; that thereafter on 
the 16th day of June, 1941, said Honorable Fred 
Duffy, Conciliation Commissioner, made and en- 
tered an order setting aside exempt properties to 
debtors, giving debtors possession of their prop- 
erties for a period of three years, and setting the 
rental to be paid by the debtors. 


III. 

That scheduled by debtors in their schedules was 
the following described real property owned by debt- 
ors and situated in the County of San Bernardino, 
State of California, more particularly described 
as follows, to-wit: 


Pareel 1: That property in the City of Redlands, 
County of San Bernardino, State of Califor- 
nia, described as: 

That portion of the Northwest quarter of the 
Southeast quarter of Section 21, Township 1 
South, Range 3 West, San Bernardino Base 
& Meridian, described as: Beginning on the 
north line of said northwest quarter of South- 
east quarter 1008.87 feet East of the Northwest 
corner of said southeast quarter; thence south 
along the east line of land of Israel Beal, 853.33 
feet to a point 466.67 feet north of the south 
line of said northwest quarter of the southeast 
quarter; thence west 342 feet; thence north 
and parallel with first course herein, 853.33 
feet; thence East 342 feet to beginning; Except 
that portion conveyed to the Lugo Water Com- 
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pany by deed recorded in Book 438 of Deeds, 
at page 384 described as follows: Commenc- 
ing at the northeast corner of the southeast 
4, of said section; thence West along the cen- 
ter line of Lugonia Avenue, 1716 feet for point 
of beginning; thence South 0 degrees 12’ Hast 
48 feet; thence West 55 feet; thence north 0 
degrees 12’ West 48 feet; thence east 55 feet 
to the place of beginning. Together with Four 
(4) shares of the capital stock of the Lugo 
Water Company, a corporation. | 


Parcel 2: That property in the City of Redlands, 
County of San Bernardino, State of Califor- 
nia, described as: 

All that portion of the northwest quarter of 
the southeast quarter of Section 21, Township 
1 South Range 3 West, San Bernardino Base 
& Meridian, in the City of Redlands, according 
to Government Survey, [105] described as fol- 
lows: 

Beginning at a point on the east boundary 
line of the above described tract, which is 
718.07 feet north from the southeast corner 
thereof; thence running north along the east 
boundary line thereof 597.08 feet, more or less, 
to the northeast corner of said tract; thence 
west along the north boundary line thereof, 
311.13 feet, more or less, to a point which is 
1,008.87 feet east from the northwest corner 
of said tract; thence southerly on a line parallel 
with the east boundary of said tract 597.08 
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feet, more or less, to a point due west of the 
point of beginning; thence east 311.13 feet, 
more or less, to the beginning. Together with 
5 shares of the capital stock of the Lugonia 
Water Company, a corporation. 


IV. 

That your petitioners are desirous of having 
this Court appoint appraisers to reappraise the 
above described real property or, in the alternative, 
in the discretion of this Court, to call a meeting 
or hearing to determine the value of your petition- 
ers’ real property. 


Wherefore, your petitioners pray and request 
that this Court appoint appraisers to reappraise 
the debtors’ real property under the provisions of 
subsection (3) of Section 75(s) of the Bankruptcy 
Act and/or, in the discretion of this Court, that 
the Court set a time and place for a hearing in the 
above entitled proceedings to determine the value 
of the debtors’ real property. 

Respectfully submitted. 
JAMES GOODWIN POWELL 
Debtor 
H. R. GRIFFIN 
Attorney for Debtor 


[Endorsed]: Filed 12/23/42. Fred Duffy, Coun- 
cil Comm. [106] 
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State of California, 
County of San Bernardino—ss 

James Goodwin Powell being by me first duly 
sworn, deposes and says: That he is one of the 
Petitioners in the above entitled action; that he 
has read the foregoing Petition and knows the con- 
tents thereof; and that the same is true of his 
own knowledge, except as to the matters which are 
therein stated upon his information or belief, and 
as to those matters that he believes it to be true. 

JAMES GOODWIN POWELL 


Subscribed and sworn to before me this 23rd day 
of December, 1942 
H. R. GRIFFIN 
Notary Public in and for Said 
(Seal) County and State 


[Endorsed]: Filed July 19, 1948. Edmund L 
Smith, Clerk, by E. M. Enstrom, Deputy. [107] 


—— 


[Title of District Court and Cause. ] 


NOTICE OF HEARING PETITIONS - 
TO REVIEW 


To James Goodwin Powell and Anna Strachan 
Powell, the Debtors Above Named, and to H. R. 
Griffin, Esq., Attorney at Law: 

You, and each of you, will please take notice that 
on Tuesday, August 10, 19438, at the hour of 10:00 
o'clock, A. M., before the Hon. Leon R. Yankwich, 
Judge of the United States District Court, in the 
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Federal Building, Los Angeles, California, the peti- 
tions to review those certain orders of May 18, 
1943, and April 9, 1943, made and entered in these 
proceedings by the Hon. Fred Duffy, Conciliation 
Commissioner for the County of San Bernardino, 
will be heard. 


Dated this 30th day of July, 1948. 
NICHOLS, COOPER & HICK- 
SON 
Attorneys for Petitioner 
By (ILLEGIBLE) 
Of Counsel [108] 


[ Title of District Court and Cause. ] 
AFFIDAVIT OF MAILING 


State of California 
County of Los Angeles—ss 

Jean Sinness, on oath, says: I am a citizen of 
the United States, and a resident of said County. 
I am over the age of eighteen years and not a 
party to the above-entitled action. My business 
address is 650 South Spring Street, Los Angeles, 
California. On the 31st dav of July, 1943, I served 
the attached Notice of Hearing Petitions to Review 
on the above-named debtors and on H. R. Griffin, 
Esq., Attorney at Law, by putting a true copy there- 
of enclosed in each of three sealed envelopes ad- 
dressed as follows: one to James Goodwin Powell, 
c/o H. R. Griffin, Esq., Attorney at Law, Katz 
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Building, San Bernardino, California; one to Anna 
Strachan Powell, c/o H. R. Griffin, Esq., Attorney 
at Law, Katz Building, San Bernardino, California; 
and one to H. R. Griffin, Esq., Attorney at Law, 
Katz Building, San Bernardino, California, in the 
postoffice at Los Angeles, California, with postage 
thereon fully prepaid. There is regular communica- 
tion by mail between the place of mailing and the 
place so addressed. 
JEAN SINNESS 


Subscribed and sworn to before me this 31st day 
of July, 1943. 
CLARA KLEINMAN 
Notary Public in and for said 
County and State. 


[Endorsed]: Filed Aug. 2, 1943. [109] 


[Title of District Court and Cause. ] 


AFFIDAVIT RE APPRAISAL OF PROPERTY 
OF LOUIS A. TURNER. 


State of California 
County of Los Angeles—ss. 

Louis A. Turner, being first duly sworn, deposes 
and says: 

That he is engaged in the business of growing, 
packing and shipping citrus fruit; that he has en- 
gaged in said business since 1925; that he is familiar 
with the properties in the Redlands citrus district 
and particularly with the orange grove owned by 
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James Goodwin Powell and Anna Strachan Powell 
upon which Peter J. Wumkes has a lien; that your 
affiant has gone over said properties on several occa- 
sions during the past six months; that said property 
consists of approximately 614 acres and is planted 
with approximately 800 trees, 3/4ths to valencias 
and 2/5ths to navels; that your affiant has made 
thousands of appraisals of properties; that he has 
made all of the appraisals for James A. Burrell 
and Hale P. Powers both of whom have bought 
and sold hundreds of acres of citrus property upon 
the appraisals made by your affiant; that your af- 
fiant is familiar with the value of the Powell prop- 
erty since March Ist, 1943 and fixes the value there- 
of at $8,500.00. 
L. A. TURNER 


Subseribed and Sworn to before me this 17th 
day of September, 1943. 
ETHYL BALDWIN 
Notary Public in and for said 
(Seal) County and State. [111] 


Received copy of the within affi. this 20th day of 
Sept., 1948. 
H. R. GRIFFIN 


[Endorsed]: Filed Sept. 20, 1942. [112] 
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[Title of District Court and Cause. ] 


AFFIDAVIT RE APPRAISAL OF PROPERTY 
OF K. C. O’BRYAN [113] 


State of California, 
County of Los Angeles,—ss. 

K. C. O’Bryan, being first duly sworn, deposes 
and says: That he is the President of Southern 
Citrus Association, a corporation engaged in the 
growing, packing and shipping of citrus fruits; 
that he has lived in the Redlands citrus district for 
the past seventeen years; that in connection with 
the operation of his business he has made hundreds 
of inspections and appraisals of citrus properties 
in this location; that he is familiar with the orange 
grove owned by James Goodwin Powell and Anna 
Strachan Powell upon which Peter J. Wumkes 
holds a note secured by Deed of Trust and during 
several seasons handled the fruit from said prop- 
erty; that said property consists of approximately 
six and seven tenths acres and is planted with 798 
trees, of which 494 are valencias and 304 navels. 
That affiant owns several citrus properties in the 
vicinity of the Powell grove; that he has on nu- 
merous recent occasions gone over the Powell prop- 
erty; that he is familiar with the value of said 
property as it existed during the year 1943; that 
based on said experience, this affiant fixes the rea- 
sonable value of said property on March 4th, 1948 
and at the present time, at the sum of $8,000.00; 
that your affant is familiar with the terms of sale 
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of an orange grove across the street from the Pow- 
ell grove, which was sold shortly after the month 
of March, 1943, for a price in excess of $1,100.00 
per acre, which property was considered of the [114] 
same general class as the Powell property and that 
other groves in the immediate vicinity of the Powell 
grove have sold recently for as high as $2,000.00 
per acre. 

That in appraising said property, your affiant, 
if permitted to purchase said property, would be 
willing to pay the sum of $6,500.00 cash and here- 
with makes such an offer. 

K. C. O’BRYAN 


Subscribed and Sworn to before me this 16th 
day of September, 1943. 
ETHYL BALDWIN 
Notary Public in and for 
County of Los Angeles, 
(Seal) State of California. [115] 


Received copy of the within this 20th day of 
Sept., 1948. 
H. Ro Glen 


[Endorsed]: Filed Sept. 20, 1943. [116] 
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[Title of District Court and Cause. | 
AFFIDAVIT OF CREDITOR 


State of California, 
County of Los Angeles,—ss. 

Peter J. Wumkes, being first duly sworn, deposes 
and says: ‘That he is a creditor of the above-named 
debtors, James Goodwin Powell and Anna Strachan 
Powell; that said indebtedness arises by reason of 
Trust Deeds taken upon property sold to said 
debtors during the year 1938; that the total sale 
price of said property at said time was $13,500.00, 
of which $2,500.00 was paid in cash the balance being 
secured by Trust Deeds against said property; that 
since said time said debtors have paid absolutely 
nothing on account of said Trust Deeds, nor has said 
creditor received notice of any funds being de- 
posited for his account by said debtors. That since 
said debtors filed their petition in bankruptcy, 
your affiant has received nothing whatsoever and 
neither has he received any payments whatsoever 
on account of rent order made by the Conciliation 
Commissioner on the 16th day of June, 1941, by 
which order one-fourth of the proceeds of the crop 
were fixed as rental to be paid each year starting 
June Ist, 1942. [117] 

That your affiant further believes and upon such 
information and belief alleges the fact to be that 
there is due and a lien against the property of said 
debtors, upon which your affiant has a lien, a sum 
in excess of Two Hundred Dollars due the County 
of San Bernardino and the ‘City of Redlands for 
delinquent taxes for the years 1938 and 1939. 
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That your affiant owned the property in question 
for approximately two years prior to the sale to 
the above-named debtors and since the sale to said 
debtors has on numerous occasions, inspected said 
property and is familiar with the condition thereof 
and is familiar with values of property in the im- 
mediate vicinity of debtors’ property, as well as 
with the value of debtors’ property. That your 
affiant alleges the value of said property of said 
debtors to be the sum of $10,000.00 

PETER J. WUMKES 
Creditor 


Subscribed and Sworn to before me this 17th 
day of September, 1943. 
ETHYL BALDWIN 
Notary Public in and for above County and State. 
(Seal) [118] 


Received copy of the within aff. this 20th day of 
Sept., 1943. 
H. R. GRIFFIN 


[Endorsed]: Filed Sept. 20, 1943. [119] 


AFFIDAVIT OF DONALD P. NICHOLS 


State of California, 
County of Los Angeles,—ss. 

Donald P. Nichols, being first duly sworn, de- 
poses and says: That he is a member of the firm 
of Nichols, Cooper & Hickson, attorneys for Peter 
J. Wumkes in the matter of the bankruptey of 
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James Goodwin Powell and Anna 8. Powell; that 
on the hearing of the petition for re-determination 
of appraised value of property of the bankrupts, 
your affiant presented to the Conciliation Commis- 
sioner an offer, in writing, upon the property 
against which Mr. Wumkes holds a lien, in the sum 
of $5500.00 and attached thereto a check in the 
amount of $550.00; that said cash offer was made 
by Orange Belt Fruit Distributors. That the Con- 
ciliation Commissioner refused to receive said offer 
and refused to permit your affiant, as counsel, to 
file said offer with said Conciliation Commissioner. 
That after the petition for review was filed, your 
affiant, on several oceasions, requested of the Con- 
ciliation Commissioner, a statement or accounting 
as to disbursement of funds which had. been received 
by the Conciliation Commissioner. That the said 
Conciliation Commissioner has at all times refused 
to furnish either vour affiant or the said Peter J. 
Wumkes, creditor, with any statement:of account- 
ing whatsoever, and has refused to furnish affiant 
with a statement showing that no monies whatsoever 
have been paid to said Peter J. Wumkes on ac-. 
count of the rent order which was. made in gaid 
proceedings. [120] 
DONALD P. NICHOLS 


Subscribed and Sworn to before me this 20th day 
of September, 1948. 
(Seal) ETHYL BALDWIN 
Notary Public in and for above County and State. 


[Endorsed]: Filed Sept. 20, 1943. [121] 
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OFFER TO PURCHASE 


The undersigned, hereby offers to purchase the 
property hereinafter described, being known as the 
James Goodwin Powell property upon which P. J. 
Wumkes holds a Trust Deed and does hereby offer 
to purchase said property for the sum of $7,000.00 
and does hereby tender cashier’s check of $700.00 
being ten per cent (10%) of the amount of said 
offer, the balance to be paid in cash at the time 
title to said property can be conveyed to the under- 
signed free and clear of encumbrances except res- 
ervations and restrictions of record. 

The property on which the offer of purchase is 
made is described as follows: 

That property in the City of Redlands, Coun- 
ty of San Bernardino, State of California, de- 
scribed as: 

That portion of the Northwest quarter of 
the Southeast quarter of Section 21, Township 
1 South, Range 3 West, San Bernardino Base 
& Meridian, described as: Beginning on the 
North line of said northwest quarter [122] of 
Southeast quarter 1008.87 feet East of the 
Northwest corner of said Southeast quarter; 
thence South along the East line of land of 
Israel Beal, 853.33 feet to a point 466.67 feet 
North of the South line of said Northwest 
quarter of the Southeast quarter; thence West 
342 feet; thence North and parallel with first 
course herein, 853.33 feet; thence East 342 feet 
to beginning ; 

Except that portion conveyed to the Lugo 
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Water Company by Deed recorded in Book 
438 of Deeds, at page 384 described as fol- 
lows: 

Commencing at the Northeast corner of the 
Southeast 14 of said section; thence West along 
the center line of Lugonia Avenue, 1716 feet 
for point of beginning; thence South 0 degrees 

~ 12’ Hast 48 feet; thence West 55 feet; thence 
North 0 degrees 12’ West 48 feet; thence Hast 
55 feet to the place of beginning. 

Together With Four (4) shares of the capi- 
tal stock of the Lugo Water Company, a cor- 
poration. 


Dated this 17th day of September, 1943. 
JOHN CURCI 


[Endorsed]: Filed Sept. 20, 1943. [123] 


In the District Court of the United States 
Southern District of California 
Central Division 


No. 36775-C 
In the Matter of — 


JAMES GOODWIN POWELL and ANNA 
STRACHAN POWELL, husband and wife, 
Debtors. 
Book 21 Page 210 
ORDER 


The Petition on Review of Peter J. Wumkes from 
those two orders of the Conciliation Commissioner 
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of San Bernardino County dated April 9th, 1943 
and May 18th, 1943, respectively, coming on to be 
heard the 20th day of September, 1943 before the 
Honorable Leon R. Yankwich, Judge of the above 
entitled Court, the petitioner appearing in person 
and by his counsel Messrs. Nichols, Cooper & Hick- 
son, by Donald P. Nichols and C. P. Von Herzen, 
Esquires, and the debtors appearing by their coun- 
sel, H. R. Griffin, Esq., and the Court having con- 
sidered the certificates on review, the evidence and 
the proofs submitted, and having heard the argu- 
ment of counsel with respect thereto, and being 
fully advised in the premises, now makes its order 
as follows: 

It Is Ordered and Adjudged that the order of 
the Conciliation Commissioner of San Bernardino 
County dated April 9th, 1948, be and the same is 
hereby reversed; [124] 

It Is Further Ordered and Adjudged that the 
order cf the Conciliation Commissioner of San 
Bernardino County dated May 18th, 1948, be and 
the same is hereby reversed ; 

It Is Further Ordered and Adjudged that this 
matter be referred to the Conciliation Comniissioner 
of San Bernardino County for a further hearing 
on the matter of the value of the real property in 
controversy, and that upon such further hearing, 
or prior thereto, the petitioner herein, Peter J. 
Wumkes, pay to the attorney for the debtors, the 
sum of Fifty Dollars ($50.00) as a condition prece- 
dent to such further hearing. 


ae) 
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Dated: September 30, 1943. 
LEON R. YANKWICH 
United States District Court 
Judge 


Judgment entered Oct. 1, 1948. Docketed Oct. 1, 
1943. Book 21, Page 210. 
EDMUND L. SMITH, 
Clerk, 
By LOUIS J. SOMERS 
Deputy. 


Approved as to form: 
C. P. VON HERZEN 
For Nichols, Cooper & Hick- 
son 
H. R. GRIFFIN 
Attorney for Debtors 


[Endorsed]: Filed Sept. 30, 1943. [125] 


[Title of District Court and Cause. ] 
NOTICE OF APPEAL 


To the United States Circuit Court of Appeals for 
the Ninth Cireuit Court for Rule 73(b). 


Notice Is Hereby Given That, James Goodwin 
Powell and Anna Strachan Powell, husband and 
wife, debtors in the above bankruptcy proceeding, 
hereby appeal to the United States Circuit Court 
of Appeals for the Ninth Circuit, from the order 
and judgment of the Honorable Leon R. Yankwich, 
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Judge of the United States District Court, made, 
entered and filed in the records of the above said 
Court on the 30th day of September, 1943, reversing 
the order of the Conciliation Commissioner of San 
Bernardino County made and dated April 9, 1948, 
and further reversing the order of the Conciliation 
Commissioner of San Bernardino County dated 
May 18, 1948, and further ordering that said mat- 
ter be referred to the Conciliation Commissioner 
of San Bernardino County for a further hearing 
on the matter of the value of the real property in 
controversy, and that upon such further hearing, or 
prior thereto, the petitioner therein, Peter J. Wum- 
kes, pay to the attorney for the debtors the sum 
of Fifty ($50.00) Dollars as a condition precedent 
to such further hearing, and from each of them. 


eg this 26th day of October, 1943. 
H. R. GRIFFIN 
Attorney for Debtors and Ap- 
pellants. [126] 


Notice is further given that the parties interested 
in this appeal are Peter J. Wumkes represented 
by Messrs. Nichols, Cooper and Hixon, 412-418 
First National Building, Pomona, California, and 
C. P. Von Herzen, 453 South Spring Street, Los 
Angeles, Attorneys at Law. 

Copies mailed 10/29/43 

EEL 


[Endorsed]: Filed Oct. 27, 1943. [127] 


Or 
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[Title of District Court and Cause. ] 
UNDERTAKING FOR COSTS ON APPEAL 


Kknow All Men By These Presents, that the Fidel- 
ity and Deposit Company of Maryland, a corpora- 
tion organized and existing under the laws of the 
State of Maryland, and duly licensed to transact 
business in the State of California, is held and 
firmly bound unto Peter J. Wumkes, in the penal 
sum of Two Hundred Fifty and No/100—Dollars 
($250.00), to be paid to the said Peter J. Wumkes, 
his successors or assigns, or legal representatives, 
for which payment well and truly to be made, the 
Fidelity and Deposit Company of Maryland binds 
itself, its successors and assigns, firmly by these 
presents. 

The Condition of the Above Obligation Is Such 
that 

Whereas, James Goodwin Powell and Anna 
Strachan Powell, husband and wife, have appealed, 
or are about to appeal to the United States Cir- 
cuit Court of Appeals for the Ninth Circuit, from 
an Order and Judgment of the Honorable Leon R. 
Yankwich, Judge of the United States District 
Court, made, entered and filed in the records of 
the above said Court on the 30th day of September, 
1943, reversing the Order of the Conciliation Com- 
missioner of San Bernardino County made and 
dated April 9, 1943, and further reversing the 
Order of the Conciliation Commissioner of San 
Bernardino County dated May 18, 1943, in the above 
entitled action. [128] 
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Now, Therefore, if the above named Appellants, 
James Goodwin Powell and Anna Strachan Powell, 
husband and wife, shall prosecute said appeal to 
effect and answer all costs which may be adjudged 
against them if the appeal is dismissed, or the 
Order affirmed, or such costs as the Appellate 
Court may award if the Order is modified, or in 
any other event, then this obligation shall be void; 
otherwise to remain in full force and effect. 

It Is Hereby Agreed by the Surety that in case 
of default or contumacy on the part of the Prin- 
cipals or Surety, the Court may, upon notice to 
them of not less than ten days, proceed summarily 
and render judgment against them, or either of 
them, in accordance with their obligation, and award 
execution thereon. 

Signed, sealed and dated this 27th day of Octo- 
ber, 1943. 

FIDELITY AND DEPOSIT 
COMPANY OF MARYLAND 
By W. M. WALKER 
Attorney in Fact 
Attest S. M. SMITH 
Agent 

Examined and recommended for approval as pro- 

vided in Rule 138. 


H. R. GRIFFIN 
Attorney 
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State of California, 
County of Los Angeles,—ss: 

On this 27th day of October, 1948, before me, 
Theresa Fitzgibbons, a Notary Public, in and for 
the said County of Los Angeles, State of California, 
residing therein, duly commissioned and sworn, per- 
sonally appeared W. M. Walker, known to me to 
be the Attorney-in-Fact, and 8S. M. Smith, known 
to me to be the Agent of the Fidelity and Deposit 
Company of Maryland, the Corporation that ex- 
ecuted the within instrument, and acknowledged 
to me that they subscribed the name of the Fidelity 
and Deposit Company of Maryland thereto and 
their own names as Attorney-in-Fact and Agent, 
respectively. 

THERESA FITZGIBBONS 
Notary Public in and for the County of Los An- 
geles, State of California. 

My Commission Expires May 3, 1946. 


[Endorsed]: Filed Oct. 27, 19438. [129] 


—— ee 


[Title of District Court and Cause. ]- 


DESIGNATION OF PORTIONS OF RECORD 
TO BE CONTAINED IN RECORD ON AP- 
PEAL 


To the Above Honorable Court and to the Clerk 
Thereof: 


Notice Is Hereby Given that James Goodwin 
Powell and Anna Strachan Powell, husband and 
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wife, debtors and appellants, do hereby designate 
that the complete record and all of the proceedings 
and evidence in the above entitled matter are to be 
contained in the Record on Appeal. 


Dated this 2nd day of November, 1943. 
H. R. GRIFFIN 
Attorney for Debtors and Ap- 
pellants [130] 


[Title of District Court and Cause.] 
AFFIDAVIT OF MAILING 


State of California 
County of San Bernardino—ss. 

Beatrice Oie, being first duly sworn, deposes and 
says: That her business address is 408 Katz Build- 
ing, San Bernardino, California; that she is a citi- 
zen of the United States, and a resident of the 
County of San Bernardino; that she is over the age 
of eighteen veat's, and not a party to the above-en- 
titled cause; that on the 2nd day of November, 1943, 
she placed a copy of the Designation of Portions of 
Record to Be Contained in Record on Appeal here- 
in in an envelope addressed to the following per- 
sons and at the following address: Nichols, Cooper 
and Hickson, 412-18 First National Building, Po- 
mona, California, sealed said envelope and deposited 
it in the U. S. mail at San Bernardino, California, 
with the postage thereon fully prepaid; that there 
is a regular communication by mail between the 
place of mailing and the place so addressed. 

BEATRICE OIE 
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Subscribed and sworn to before me this 2nd day 
of November, 1943. 
H. R. GRIFFIN 
Notary Public in and for said County and State. 


[Endorsed]: Filed Nov. 3, 1943. [131] 


—-____ 


[Title of District Court and Cause. ] 
CERTIFICATE OF CLERK 


I, Edmund L. Smith, Clerk of the District Court 
of the United States for the Southern District of 
California, do hereby certify that the foregoing 
pages numbered from 1 to 131 inclusive contain 
full, true and correct copies of: Debtor’s Petition 
and Schedules; Approval of Debtor’s Petition and 
Order of Reference; Amended Petition; Certificate 
of Conciliation Commissioner; Adjudication, Order 
of Reference and Temporary Restraining Order; 
Certificate on Review of Conciliation Commis- 
sioner’s Order Dated May 18, 1943; Petition to Re- 
view Order of the Conciliation Commissioner under 
Date of May 18, 1943; Envelopes; Orders Extending 
Time for Filing Petition for Review; Notice of 
Order Denying Petition for Rehearing to Determine 
Value of Real Property; Order Denying Petition 
for Rehearing to Determine Value of Real Prop- 
ertv; Notice of Hearing; Petition for Rehearing 
to Determine Value of Real Property; Certificate 
on Review of Conciliation Commissioner’s Order of 
April 9, 1943 Finding Value of Real Property; En- 
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velope; Petition to Review Order of The Concilia- 
tion Commissioner under Date of April 9, 1943; 
Order Extending Time for Filing Petition for Re- 
view; Certificate Extending Time for Filing Peti- 
tion for Review; Petition for Certificate Extending 
Time for Filing Petition for Review; Letter Dated 
May 11, 1948; Petition for Review of Order of 
Conciliation Commissioner; Notice of Entry of Or- 
der Determining Value of Debtors’ Real Property; 
Order Determining Value of Debtors’ Real Prop- 
erty; Findings of Fact and Conclusions of Law; De- 
eision; Exhibits 1, 4, 8, 9, 10, 11, 12, 15, 16 anaes 
Notice of Hearing; Notice; Petition Requesting 
Court Re-Appraisal or Hearing to Determine Value 
of Debtors’ Real Property; Notice of Hearing Peti- 
tions to Review; Affidavit of Louis A. Turner; Af- 
fidavit of K. C. O’Bryan; Affidavit of Peter J. 
Wumkes; Affidavit of Donald P. Nichols; Offer to 
Purchase; Order; Notice of Appeal; Undertaking 
for Costs on Appeal and Designation of Portions of 
Record to be Contained in Record on Appeal which 
constitute the record on appeal to the Circuit Court 
of Appeals for the Ninth Circuit. 

IT further certify that my fees for comparing, 
correcting and certifying the foregoing record 
amount to $48.45 which sum has been paid to me by 
Appellants. 

Witness my hand and the seal of said District 
Court this 11th day of November, 1943. 

. [Seal] EDMUND L. SMITH, 
Clerk. 
By THEODORE HOCKE 
Deputy Clerk. 


vs. Peter J. Wumkes aL 


[Endorsed]: No. 10610. United States Circuit 
Court of Appeals for the Ninth Circuit. James 
Goodwin Powell and Anna Strachan Powell, hus- 
band and wife, Appellants vs. Peter J. Wumkes, 
Appellee. Transcript of Record. Upon Appeal from 
the District Court of the United States for the 
Southern District of California Central Division. 


Filed November 13, 1943. 
PAUL P. O'BRIEN 
Clerk of the United States Cireuit Court of Ap- 
peals for the Ninth Circuit. 


In the United States Circuit Court of Appeals 
For the Ninth Circuit. 


No. 10610 
In the Matter of 


JAMES GOODWIN POWELL and 
ANNA STRACHAN POWELL, 


Husband and wife, 
Debtors. 


STATEMENT OF POINTS ON APPEAL 


To The Above Honorable Court, 

Appellants hereby designate the following points 
upon which they intend to rely upon said appeal, as 
follows: 

a. 

That the Honorable District Court of the United 

States erred in reversing the Order of the Concili- 
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ation Commissioner made and dated April 9, 1943, 
wherein said Conciliation Commissioner made and 
entered his Order determining the value of certain 
property which secured the claim of Peter J. Wum- 
kes. 

IT. 

That the Honorable District Court of the United 
States erred in reversing the Order of the Concilia- 
tion Commissioner made and dated May 18 1943, 
wherein said Conciliation Commissioner made and 
entered his Order denying the Petition of said Peter 
J. Wumkes for a rehearing of the bankrupts’ Pe- 
tition to Determine Value of Real Property con- 
cerned in said proceedings. 


Tslek. 
That there was insufficient evidence to justify the 
foregoing decisions of the District Court of the 
United States, or either of them. 


IV. 
That the decisions of the District Court of the 
United States were contrary to the law made and 
propounded for such matters. 


Ve 
That said District Court admitted and considered 
improper and illegal evidence in the making of said 
decisions, and each of them, to-wit, the admission of 
offer to purchase made by one Louis A. Turner, 
and offers by John Curci, K. C. O’Bryan, and 
others. 
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VI. 

That said Honorable District Court erred in re- 
versing the Conciliation Commissioner’s Order of 
May 18, 1943, in that said Petition for a Rehearing 
of the bankrupts’ Petition to Determine Value of 
Real Property did not state sufficient facts to war- 
rant the granting of a rehearing of said bankrupts’ 
Petition. 

VII. 

That the above said Orders of the Conciliation 
Commissioner were made within the discretion of 
said Commissioner and that said Honorable Dis- 
trict Court erred in reversing said Orders. 


Dated this 24 day of November, 1943. 
H. R. GRIFFIN 
Attorney for Debtors and 
Appellants. 


(Affidavit of Service by Mail attached.) 


[Endorsed]: Filed Nov. 26, 1943. Paul P. 
O’Brien, Clerk. 


